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Short title and

PART |

PRELIMINARY

1. (1) This Act may be cited as the Islamic FiahServices Act

com mencement2013_

Interpretation

Act 758.

(2) This Act comes into operation on a datbé@ppointed by the
Minister by notification in th&azetteand the Minister may appoint
different dates for the coming into operation dfetdient parts or
different provisions of this Act.

2. (1) Inthis Act, unless the context otherwisquires—

“adjuster” has the same meaning assigned taodiéusubsection 2
(1) of the Financial Services Act 201&ct 75§;

“advertisement” means the disseminating or cgimgeof
information, invitation or solicitation by any mesaar in any form
including oral and written communication by meahprint,
electronic and any other media;

“agreement” means an agreement whether formafamal, oral
or written, express or implied,;

“annuity” means the right to a series of pemadlpayments from
the takaful fund at intervals of one year or lesdar a takaful
certificate entered into by a takaful participamiwva family takaful
operator;

“annuity certain” means an annuity where theatlan of periodic
payments is pre-determined and does not depertikeahetath or
survival of the takaful participant;

“applicant” means—

(@) in Part Il and schedule 5, the person who subraitsis
own behalf or through an advocate, a secretarial dr
other duly authorized representative, the appbcafibr
authorization under section 9;

(b) in Part VIl and schedule 6, the person who subroitgts
own behalf or through an advocate, a secretarial dr
other duly authorized representative, the appbcafior
approval under that Part; or

(c) in Part VI, the person who submits the applicatio be a
financial holding company or proposes another campa
be a financial holding company;

“appointed actuary” means an actuary appoinyed licensed
takaful operator under subsection 83(1) or by taekBunder section
84;

“appointed date” in respect of any provision emnthis Act, means
the date appointed by the Minister under subsedt{@has the date
for the coming into operation of that provision;

“approved business” means any business sehdrari 1 of
schedule 1,

“approved Islamic financial adviser’ means asperapproved

Pagel4 of 187



under section 11 to carry on Islamic financial adwy business;

“approved issuer of a designated Islamic payrmestitument”
means a person approved under section 11 to issesignated
Islamic payment instrument;

“approved operator of a payment system” megrerson
approved under section 11 to operate a paymeremystt out in
paragraph 1 of Part 1 of schedule 1,

“approved person” means a person approved wseddion 11 to
carry on an approved business;

“approved representative office” means a repragiwe office in
Malaysia of a foreign institution approved by thenB under
subsection 17(4);

“approved takaful broker” means a person appmaveler section
11 to carry on takaful broking business;

“arrangement” means an arrangement whether faymaformal,
oral or written, express or implied;

“associate corporation” means a corporation hiictv not less than
twenty per cent but not more than fifty per centha& voting shares
of that corporation are held by another corporatamere the first-
mentioned corporation is an associate corporatiadheoother
corporation;

“authorization” means the grant of a licenceamgkction 10 or the
grant of an approval under section 11,

“authorized business” means a licensed busimreas approved
business;

“authorized person” means a person licensedrnsetion 10 or
approved under section 11 to carry on an authobzsthess;

Act70l. “Bank” has the same meaning as defined in stiose2(1) of the
Central Bank of Malaysia Act 2008¢t 701,

Act125. “hooks” has the same meaning assigned to iliseaction 4(1) of
the Companies Act 1963t 125;

“bridge institution” means a body corporate bkshed or acquired
by the Bank, and designated as a bridge institutrader subsection
188(1);

“business transfer scheme” means a schemensffiérafor Islamic
banking business, takaful business, internatiaiairic banking
business or international takaful business;

“chief executive officer” in relation to—

(a) a body corporate or unincorporate, means an ingaljd
however styled, who, either individually or jointlyith one
or more other persons, is responsible under theodty of
the directors, for the conduct of the businessthad
administration of such body; or

(b) an authorized person which is established as ahrian
Malaysia, means an officer principally responsiblethe
business of the branch in Malaysia;

“child” includes a step-child and a child adaptender any written
law of Malaysia or of any place outside Malaysiauonder a custom
recognized by a class, category or descriptiorea$gns in or
outside Malaysia;
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“‘company” has the same meaning assigned tostilosection 4(1)
of the Companies Act 1965;

Act®6.  “computer” has the same meaning assigned tosiection 3 of the
Evidence Act 1950Act 54;

“computer output” means a statement or reprasent whether in
written, printed, pictorial, film, graphical, acdigsor other form—

(@) produced by a computer;
(b) displayed on the screen of a computer; or

(c) accurately translated from a statement or repragentso
produced,;

“constituent document” has the same meaningasdito it in
subsection 2(1) of the Central Bank of Malaysia 2@09;

“corporate group” means a group of corporathgh are related
to each other;

“corporation” has the same meaning assignetlitosubsection 4
(1) of the Companies Act 1965;

Acts02. “co-gperative society” has the same meaningyassi to it in
section 2 of the co-operative societies Act 199& p03;

“depositor” means a person entitled to the repayt of an Islamic
deposit, whether the Islamic deposit was made fwydriany other
person;

“designated Islamic payment instrument” meankskmic
payment instrument prescribed as a designatedits|aemyment
instrument under section 41,

“designated payment system” means a paymergraystescribed
as a designated payment system under subsectib)) 39(

“director” includes any person who occupiesphbsition of a
director, however styled, of a body corporate ancorporate, and
includes—

(a) a person in accordance with whose directions aruogsons
the directors or officers of the body are accustbtoeact;

(b) an alternate or substitute director; or
(c) in particular, without limiting the foregoing, ih¢ case of—

(i) a corporation, has the same meaning assignid@to
subsection 4(1) of the Companies Act 1965;

(i) a co-operative society, means a member of teaady or
other governing body howsoever called, of the co-
operative society;

(i) a statutory body, means a member of the board,
committee, council or other governing body howsoeve
called, of the statutory body;

(iv) a partnership, means a partner;
(v) a sole proprietorship, means the sole proprjetod

(vi) any other body, association or group of persareether
corporate or unincorporate, means any person hakeg
direction and control of the management of itsiedfar
business;
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“‘document” has the same meaning assigned tosiection 3 of the
Evidence Act 1950 and includes books;

“electronic money” means any Islamic paymentruraent,
whether tangible or intangible, that—

(a) stores funds electronically in exchange of fundd pathe
issuer; and

(b) is able to be used as a means of making paymemiyto
person other than the issuer;

“electronic terminal” means an electronic deymgerated by or on
behalf of an authorized person, through which a@emay initiate
an electronic fund transfer, and includes a poirgade terminal,
automated teller machine or cash or cheque demesihine;

“family takaful business” means the businesatnedj to the
administration, management and operation of a thleafangement
under a family takaful certificate;

“family takaful certificate” means a takaful técate by which
takaful benefits are payable on death or survinaluding those
takaful benefits payable in respect of personaldacts, disease or
sickness, and includes an annuity but excludessopal accident
takaful certificate;

“financing facility” means—

(a) the giving of any advance or other facility in wénagr form
or by whatever name called,;

(b) the giving of a guarantee; or

(c) any other dealing or transaction as prescribed usetion
4;

made in accordance with Shariah which shall incledel may be in
the form of, any sale or purchase arrangement, y@inture
arrangement, deferred payment sale, return sharraggement or
other financing arrangement;

“financial group” means a financial holding caamy and a group
of related corporations under such financial hadiompany
primarily engaged in financial services or in otBervices in
connection with or for the purposes of such finahservices which
includes at least one licensed person;

“financial holding company” means a company Whkie

(a) holds an aggregate of more than fifty per centtdrest in
shares of a licensed person, or has an aggregeateshin
shares of fifty per cent or less but has contr@ravlicensed
person; and

(b) has obtained the approval of the Bank pursuantlisection
124(3) to be a financial holding company of sucktised
person;

“financial year” has the same meaning assigoetih subsection
4(1) of the Companies Act 1965;

“foreign company” has the same meaning assigmédn
subsection 4(1) of the Companies Act 1965;

“foreign currency” means any currency other thaggit;

“foreign institution” means a foreign companypt ibeing an

Pagel7 of 187



authorized person, which carries on any businetssdeuMalaysia
which corresponds, or is similar, to the busindsang authorized
person, whether or not such person has an apprepeesentative
office;

“Governor” and “Deputy Governor” have the sameamng
assigned to them in subsection 2(1) of the CeBtaak of Malaysia
Act 2009;

“holding company” has the same meaning assigmédn section
5 of the Companies Act 1965;

“individual” means a natural person;
“interest in shares” shall be construed as seioschedule 3;

“international Islamic banking business” measiarhic banking
business in currencies other than ringgit or subkrdousiness as
prescribed under section 3;

“international takaful business” means takafugibess in
currencies other than ringgit;

“investment account” means an account underhwmoney is
paid and accepted for the purposes of investmeeityding for the
provision of finance, in accordance with Sharialtemms that there
IS no express or implied obligation to repay theneyin full and—

(a) either only the profits, or both the profits ordes, thereon
shall be shared between the person paying the namgkthe
person accepting the money; or

(b) with or without any return;

“investment company” has the same meaning asgigmit in
subsection 319(1) of the Companies Act 1965;

“investment-linked takaful certificate” meansa&aful certificate
in respect of a contract of family takaful or amaity where the
takaful benefits are, wholly or partly, to be detered by reference
to units, the value of which is related to—

(a) the income from property of any description; or
(b) the market value of such property;
“Islamic banking business” means the business of

(a) accepting Islamic deposits on current account, siepo
account, savings account or other similar accouvith,or
without the business of paying or collecting chegdieawn
by or paid in by customers; or

(b) accepting money under an investment account; and
(c) provision of finance; and
(d) such other business as prescribed under section 3;

“Islamic deposit” means a sum of money accepteahid in
accordance with Shariah—

(&) on terms under which it will be repaid in full, Wwior
without any gains, return or any other consideratio
money or money’s worth, either on demand or atne tr in
circumstances agreed by or on behalf of the persking
the payment and person accepting it; or

(b) under an arrangement, on terms whereby the proceeks
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the arrangement to be paid to the person payinguheof
money shall not be less than such sum of money,

but excludes money palmbna fide—

(i) by way of an advance or a part payment underdract
for the sale, hire or other provision of property o
services, and is repayable only in the event that t
property or services are not in fact sold, hired or
otherwise provided;

(i) by way of security for the performance of a t@aat or
by way of security in respect of any loss which may
result from the non-performance of a contract;

(i) without limiting paragraph (ii), by way of saaty for the
delivery up or return of any property, whether in a
particular state of repair or otherwise; and

(iv) in such other circumstances, or to or by suitten
person, as set out in schedule 2;

“Islamic derivative” means any agreement, ingigdan option, a
swap, futures or forward contract, made in accardamth Shariah,
whose market price, value, delivery or paymentgations is
derived from, referenced to or based on, but maitdid to, Islamic
securities, commodities, assets, rates (includrogtpates or
exchange rates) or indices;

“Islamic factoring business” means—

(a) the business of acquiring debts or other finaraibations
due to any person arising from any transaction wksan
accordance with Shariah; and

(b) such other business as prescribed under section 3;

“Islamic financial adviser’s representative” mean individual,
however styled, in the direct employment of, acfimgor by
arrangement with an approved Islamic financial selyiwho
performs for the Islamic financial adviser any s&#g relating to
Islamic financial advisory business;

“Islamic financial advisory business” means ahyhe following:

(a) analyzing the financial planning needs of a persteting to
a takaful product;

(b) recommending an appropriate takaful product toraqre

(c) sourcing a takaful product from a licensed takafugrator
for a person;

(d) arranging of a contract in respect of a takafutpii for a
person; or

(e) such other business, service or activity in retatma
financial service as prescribed under section 3;

“Islamic foreign exchange market” means a fanegchange
market where the transactions, instruments or dipesaare not
contrary to Shariah;

“Islamic leasing business” means—

(a) the business of letting or sub-letting movable propon
hire in accordance with Shariah for the purpostefuse of
such property by the hirer or any other persomin a
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Act 720.

Act 53.

business, trade, profession or occupation or in any
commercial, industrial, agricultural or other ecomno
enterprise whatsoever and, where the lessor isviner of
the property, regardless whether the letting i witwithout
an option to purchase the property, and for thpqee of
this definition, “movable property” includes anyapt,
machinery, equipment or other chattel attached bet
attached to the earth or fastened or to be fastened
permanently or otherwise, to any thing attachetthécearth;
and

(b) such other business as prescribed under section 3;

“Islamic payment instrument” means any instrutnesmether
tangible or intangible, which does not involve atgment which is
contrary to Shariah, that enables a person torobtaney, goods or
services or to make any payment;

“Islamic securities” means securities which iaraccordance with
Shariah;

“issuer” means any person, acting alone or uadearrangement
with another person, who undertakes to be resplenfsibthe
payment obligation in respect of an Islamic payniestrument
resulting from a user being issued with or usirgldtamic payment
instrument;

“liabilities” includes debts or obligations ofery kind, whether
present or future, or whether vested or contingent;

“licence” means a licence granted under sedt@n

“licensed business” means Islamic banking bssineakaful
business, international Islamic banking businesaternational
takaful business;

“licensed international Islamic bank” means espa licensed
under section 10 to carry on international Islabaaking business;

“licensed international takaful operator” meargerson licensed
under section 10 to carry on international takbfiginess;

“licensed Islamic bank” means a person licenssger section 10
to carry on Islamic banking business and includéeseased
international Islamic bank;

“licensed person” means a person licensed wet#ion 10 to
carry on licensed business;

“licensed takaful operator” means a person Beelnunder section
10 to carry on takaful business and includes a$ed international
takaful operator;

“Malaysia Deposit Insurance Corporation” medresMalaysia
Deposit Insurance Corporation referred to in thdédylsia Deposit
Insurance Corporation Act 201Adt 720Q;

“Malaysian takaful certificate” means a takafaltificate which is
issued in Malaysia by a licensed takaful operanaokia—

(&) a family takaful certificate where the takaful peigant’s
address, as specified in the takaful certificataryr other
address subsequently notified in writing by theafak
participant to the licensed takaful operator, isvas an
address in Malaysia;

(b) a general takaful certificate which relates togigkising in
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Act 335.

Malaysia, or where the takaful participant is adest of, or
a permanent establishment in, Malaysia within tke@anmng
of the Income Tax Act 196°Aft 53; or

(c) aretakaful contract with another licensed takapérator;
“market participant” means any person who—

(a) issues, sells, purchases, repurchases, borrovds, len
finances or otherwise deals with currencies ormoiamic
financial instruments traded in the Islamic moneyrket or
Islamic foreign exchange market including over-tioemter
Islamic derivatives whose price, value or payment
obligations are derived from, referenced to or baseprofit
rates or exchange rates; or

(b) arranges transactions in the Islamic money mankksiamic
foreign exchange market as an intermediary,

whether acting as a principal or an agent, andided any other
persons as prescribed under section 4;

“member” in relation to a body corporate or warporate which
IS—
(a) a corporation, means a shareholder;

(b) a co-operative society, means a member of the ecatipe
society;

(c) a partnership, means a partner;

(d) any other body corporate having a membership, means
member of the body; and

(e) a society registered under the Societies Act 1966 333,
means a member of the society;

“Minister” means the Minister for the time beiogarged with the
responsibility for finance;

“office” refers to a place where or at which dnsiness of any
person is carried out, including the head officéimaysia, or any
other office, a branch, an agency (except for aftdkagency in the
case of a licensed takaful operator), a mobilegptEdusiness, a
place of business set up and maintained for aduheriod only or
an electronic terminal;

“officer” in relation to a body corporate or ngbrporate, includes
any employee or the chief executive officer of bloely corporate or
unincorporate;

“operator’” means any person, acting alone oeuad
arrangement with another person, responsible forules,
procedures and operations of a payment system;

“operator of a designated payment system” maagperson who
operates a designated payment system;

“participant” means any person who is permitigdhe rules
governing a payment system to send payment inginscor
settlement instructions to the payment system amalie/bound by
the rules governing the payment system;

“payment instruction” or “settlement instructian relation to a
payment system, includes an instruction to transfear or settle
transactions in funds or securities, as the caseb®a
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“payment system” means any system or arrangefoetite
transfer, clearing or settlement of funds or se@siwhere the
operational arrangements of the payment systemsinéss conduct
of the operator of such payment system are in decme with
Shariah;

“person” includes an individual, any corporatistatutory body,
local authority, society, trade union, co-operageeiety, partnership
and any other body, organization, association ougiof persons,
whether corporate or unincorporate;

“person covered” means a takaful participardtber person in
respect of whom the takaful participant enterscibrgtract of takaful
and in respect of whom takaful benefits are paytabtae takaful
participant or his beneficiaries on the occurrevicgre-agreed
events under the contract of takaful;

“personal accident takaful certificate” meanalkaful certificate
providing fixed pecuniary benefits or benefitslie ihature of
indemnity, or both, against risks of the personeced sustaining
injury or dying as the result of an accident ordyeimg incapacitated
in consequence of disease,;

“premises” includes any land, building, struetor place;

“prescribe” means to prescribe by an order ghield in the
Gazetteand a power to prescribe includes the powerdsgribe
differently for different persons, payment systemsslamic
payment instruments or different classes, categanelescriptions
of persons, payment systems or Islamic paymenuimsnts;

“private company” has the same meaning assigmédn
subsection 4(1) of the Companies Act 1965;

“professional retakaful operator” means a refakaperator which
is licensed to carry on solely retakaful business;

“proper claimant” means a person who claimsaehbtitled to the
whole or part of the takaful benefits under a takaértificate as
executor of the deceased takaful participant, ganeguardian of an
incompetent nominee or an assignee or who clairhs wtherwise
entitled to the takaful benefits under the relevant

“property” means any movable or immovable propexrhether
tangible or intangible and includes—

(a) any right, interest, title, claim, chose in actipower or
privilege, whether present or future, or whethested or
contingent, in relation to any property, or whistotherwise
of value;

(b) any conveyance executed for conveying, assigning,
appointing, surrendering, or otherwise transferong
disposing of immovable property of which the person
executing the conveyance is the proprietor or lvgsgssion
or in which he is entitled to a contingent righther for the
whole interest or for any less interest;

(c) any security, including any stock, share, and fund,;

(d) any negotiable instrument, including any bank nbéarer
note, Treasury bill, dividend warrant, bill of exaige,
cheque and negotiable certificate of deposit; or

(e) any mortgage or charge, whether legal or equitable,
guarantee, lien or pledge, whether actual or cocste,
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letter of hypothecation, trust receipt, indemnitgdertaking
or other means of securing payment or dischargedafbt or
liability, whether present or future, or whethestesl or
contingent;

“provision of finance” means entering into, oaking an
arrangement for another person to enter into, tisenlesses or
activities which are in accordance with Shariatudimg—

(a) equity or partnership financing, includingusyarakah
musyarakah mutanaqgisamdmudarabah

(b) lease based financing, includiatijarah, al-ijarah
muntahia bi al-tamlikandal-ijarah thumma al-bai’

(c) sale based financing, includimgjisna, bai’ bithaman aji)
bai’ salam murabahahandmusawamah

(d) currency exchange contracts;
(e) fee based activity, includingakalah

() purchase of bills of exchange, certificates ofrtstadeposit
or other negotiable instruments; and

(g) the acceptance or guarantee of any liability, @bian or
duty of any person;

“public company” has the same meaning assigoédri
subsection 4(1) of the Companies Act 1965;

“related” in relation to a corporation, meankated within the
meaning of section 6 of the Companies Act 1965;

“relative” in relation to an individual, subjeict subsection (2),
means—

(a) the spouse of the individual,

(b) the brother or sister of the individual, or of gguse of the
individual;

(c) any lineal ascendant or descendant of the indiVjdwaf
the spouse of the individual,

(d) the spouse of any individual referred to in parphi#®) or

(c);

(e) any lineal descendant of an individual referrethto
paragrapl{b) or (d);

() any uncle, aunt or cousin of the individual, otlo# spouse
of the individual; or

(g) any spouse, or any lineal ascendant or descerufaa,
individual referred to in paragragf);

razre “repealed Acts” means the Islamic Banking AcB3 9Act 274
and the Takaful Act 19847t 313;

“retakaful” means takaful cover arranged bylkatal operator
with a second takaful operator on the risks oftékaful fund it
administers, wholly or partly, and includes anyitmarrangement
by a branch of the takaful operator in Malaysiawitis branch
outside Malaysia (the head office of the takafigrapor being, for
this purpose, treated as a branch);

“return” in relation to the definitions of “fimecing facility”,
“investment account” and “Islamic deposit”, andldimic securities”
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as defined in subsection 224(1), includes any fofmental, profit,
dividend or benefit, and any fee or gift, payahiécobe given;

“risk to financial stability” has the same maaniassigned to it in
section 29 of the Central Bank of Malaysia Act 2009

“senior officer” means a person, other thandhief executive
officer or a director, having authority and respbitigy for planning,
directing or controlling the activities of an autized person,
operator of a designated payment system or a fiakimalding
company including the chief operating officer, memsbof decision-
making committees and other persons performingflegtions such
as risk management, compliance, internal auditlf@rdunctions as
may be specified by the Bank under section 57sball not include
a member of a Shariah committee;

“share” in relation to a corporation, meansssued share of the
corporation and includes stock except where anditin between
stock and share is expressed or implied;

“Shariah Advisory Council” means the Shariah Bdvy Council
on Islamic finance established under section 5hefCentral Bank
of Malaysia Act 2009;

“Shariah committee” means the Shariah commafem
institution established pursuant to section 30;

“specify” means to specify in writing by way stindards or any
other forms, and a power to specify includes thegrdo specify
differently for different persons, payment systemsslamic
payment instruments or different classes, categani@lescriptions
of persons, payment systems or Islamic paymenuimsnts;

“standards” includes any obligation or requiraires specified by
the Bank under this Act and such standards mayagoahy
interpretative, incidental, supplemental, consetjgkand
transitional provisions as the Bank considers gmjeite;

“statutory body” means any authority or body et¥ter corporate
or unincorporate, established, appointed or caistitby any written
law, but excludes any local authority;

“subsidiary” has the same meaning assignedinosgction 5 of the
Companies Act 1965;

“systemic risk” in relation to a designated paysystem,
means—

(a) arisk that the failure of a participant or operdatomeet his
payment or settlement obligations will cause anothe
participant to be unable to meet his payment dleseent
obligations when due; or

(b) arisk that the failure of a participant or operatomeet his
payment or settlement obligations may cause saanifi
liquidity or credit problems that might threate ttability
of the financial system;

“takaful” means an arrangement based on mutsii@nce under
which takaful participants agree to contribute tmenmon fund
providing for mutual financial benefits payablethe takaful
participants or their beneficiaries on the occuresof pre-agreed
events;

“takaful agent” means a person who does alhgrdad the
following:
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(a) solicits or obtains a proposal for takaful ceraitie on behalf
of a takaful operator;

(b) offers or assumes to act on behalf of a takafutaipein
negotiating a takaful certificate; or

(c) does any other act on behalf of a takaful opetnatoglation
to the issuance, renewal, or continuance, of duaka
certificate;

“takaful benefits” includes any benefit, whetlpecuniary or not,
which is payable under a takaful certificate;

“takaful broker” means a person who, as an ieddpnt
contractor, carries on takaful broking businessianlilides a
retakaful broker;

“takaful broking business” means the businessob€iting,
negotiating or procuring a takaful certificate wathakaful operator,
or the renewal or continuance of the takaful degte by a person,
for a takaful participant other than for himseltlancludes retakaful
broking for a takaful operator;

“takaful business” means the business relabrthé
administration, management and operation of a téand for its
takaful participants which may involve elementsnviestment and
savings and includes retakaful business and aar&ferto carrying
on takaful business may include all or any of ttivaies set out in

paragraph 5(4);

“takaful certificate” includes a takaful covestae or any contract of
takaful for family takaful business or general fak&dusiness
whether or not embodied in or evidenced by anunsént in the
form of a takaful certificate, and references to—

(a) issuing a takaful certificate shall be construedrgsring
into a contract of takaful, whether or not a formahtract
has been issued; and

(b) a takaful certificate of a takaful operator incladetakaful
certificate in respect of which the takaful operasounder
any liability, whether the takaful certificate wiasued by
the takaful operator or the liability was transéetto the
takaful operator from another takaful operator;

“takaful claim” means a demand for payment oharount due
under a takaful certificate;

“takaful contribution” means the amount paydjea takaful
participant to a takaful operator under a takaéutiicate and
includes any remuneration for the functions andeduassumed by
the takaful operator;

“takaful fund” means a takaful fund establislaed maintained
under section 90 and in respect of takaful businefesred to in
sections 8 and 26, means any fund established andamed for the
purposes of such takaful business;

“takaful operator” includes a professional retfak operator;

“takaful participant” means the person who el title to a
takaful certificate and includes—

(@) where a takaful certificate has been assignedasbignee;

(b) where a personal representative of a deceaseditakaf
participant is entitled as against the takaful apmrto the
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benefit of a takaful certificate, the personal esgntative;

(c) inrelation to a takaful certificate providing fthre payment
of annuity, an annuitant; and

(d) where under a takaful certificate, moneys are dymgable,
whether periodically or otherwise, the person t@mtthe
moneys are due or payable;

“user” means any person to whom a designatadhislpayment
instrument has been issued or any person who usesignated
Islamic payment instrument to obtain money, goadseovices or to
make any payment;

“voting share” has the same meaning assignéddriesubsection 4
(1) of the Companies Act 1965.

Relative

(2) For the purpose of the definition of “rélat’ in subsection
(1)—

(a) the adoption of any person by another under antgemrlaw
of Malaysia or any country, territory or place odés
Malaysia, or under any custom recognized by angsatd
persons in Malaysia or in any country, territoryptace
outside Malaysia, shall be treated as creating éetvihe
adopter and the adopted person the same natuaabrethip
as the adoptive relationship, and other relatiqsshn
relation to it shall be determined accordingly; and

(b) references therein to a relationship include, whelevant, a
relationship by half-blood.

Control

(3) For the purposes of this Act, a personlsiepresumed to
have control over a licensed person or corporatisach person—

(&) has an interest of more than fifty per cent ofghares in the
licensed person or corporation; or

(b) unless proven otherwise—

(i) has the power to elect, appoint, remove or pnefrem
election, appointment or removal, or cause to beted,
appointed, removed or prevented from being elected,
appointed or removed, a majority of the directdrthe
licensed person or corporation;

(i) has the power to make or cause to be madeidasis
respect of the business or administration of ttenised
person or corporation, and to give effect to such
decisions or cause them to be given effect to; or

(iii) is a person in accordance with whose direction
instructions or wishes the directors, chief exeuti
officer or senior officers of the licensed person o
corporation are accustomed or under obligation tkdre
formal or informal, to act,

and the phrase “controlled” or “controller” shaé bonstrued
accordingly.

Acting in concert

(4) For the purposes of this Act—
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(a) “persons acting in concert” means persons who,uaumtsto
an agreement, arrangement or understanding, ceieper
to—

(i) acquire jointly or severally interests in theass of a
corporation for the purpose of obtaining or corgating
control of that corporation; or

(i) act jointly for the purpose of exercising casitover a
corporation; and

(b) without limiting the generality of paragragh), the
following persons shall be presumed to be persotsgain
concert, unless proven otherwise:

(i) a corporation and its related and associatearatns;

(i) a corporation and any of its directors, or gagent, child,
brother or sister of any of its directors, or tpewsse of
any such director or of any such relative, or aigted
trusts;

(i) a corporation and any pension fund establisbgdt;

(iv) a person and any investment company, unit fiwsd or
any other fund whose investments such person manage
on a discretionary basis;

(v) a person and his client which is a corporati@here the
person manages on a discretionary basis the dient’
funds and has ten per cent or more interest ireshar
the client; or

(vi) a person who owns or controls twenty per cenhore
of the voting shares of a corporation falling withi
subparagraph (i) and any parent, child, brothesisier
of such person, or the spouse of such person oswty
relative, or any related trusts together with onenore
persons falling within subparagraph (i).

Qualified financial agreements
(5) For the purposes of this Act—
(a) “qualified financial agreement” means—

() a master agreement in respect of one or morkfigaia
financial transactions under which if certain egent
specified by the parties to the agreement occur—

(A) the transactions referred to in the agreementiteate
or may be terminated;

(B) the termination values of the transactions under
subparagraph (i) are calculated or may be calalilate
and

(C) the termination values of the transactions under
subparagraph (i) are netted or may be netted,ad@th
net amount is payable,

and where an agreement is also in respect of oneo
transactions that are not qualified financial teat®ns,
the agreement shall be deemed to be a qualifiedidial
agreement only with respect to the transactionsaitea
qualified financial transactions and any permitted
enforcement by the parties of their rights undehsu
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agreement;

(i) an agreement relating to financial collateratluding a
title transfer credit support agreement, with respe
one or more qualified financial transactions uraler
master agreement referred to in subparagraphr(i); o

(i) any other agreement as prescribed under sedto
(b) “gqualified financial transaction” means—

(i) an Islamic derivative, whether to be settleddayment
or delivery; or

(i) arepurchase, reverse repurchase or buy-sel ba
agreement with respect to Islamic securities;

(c) “financial collateral” means any of the followinigatt is
subject to an interest or a right that secures payror
performance of an obligation in respect of a quedif
financial agreement or that is subject to a tidasfer credit
support agreement:

(i) cash or cash equivalents, including negotiable
instruments and demand deposits;

(ii) Islamic security, an Islamic securities accoant right
to acquire Islamic securities; or

(i) futures agreement or futures account;

(d) “title transfer credit support agreement” meansgreement
under which title to property has been providedter
purpose of securing the payment or performance of a
obligation in respect of a qualified financial agmeent.

(6) Any reference in this Act to “this Act”,élfFinancial Services
Act 2013” or the “Central Bank of Malaysia Act 20Ghall, unless
otherwise expressly stated, be deemed to includéeeence to any
rule, regulation, order, notification or other sy legislation
made under this Act, the Financial Services Act®0rthe Central
Bank of Malaysia Act 2009, as the case may be.

Prescription by Minister3, The Minister may, on the recommendation of thelg
of additional business or ibe—
=S Olprescribe
activity
(&) any business or activity as an addition to thenisin of—
(i) “Islamic banking business”;
(i) “international Islamic banking business”;
(i) “Islamic financial intermediation activities”;
(iv) “Islamic factoring business”; or
(v) “Islamic leasing business”,

and upon such prescription, the definition as addeshall
be deemed to be an integral part of this Act amfilee date
of such prescription, or from such later date ag be
specified in the order; and

(b) any business, service or activity in relation ftnancial
service as an Islamic financial advisory businesshe
purposes of the definition of “Islamic financiahagbry
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business” under subsection 2(1).

Prescription by Bank of4,  The Bank may, with the concurrence of the Marisprescribe—

additional agreement,
dealing, transaction or
person

(@)

(b)

(€)

any agreement in respect of a financial transa¢hiahmay
be entered into by parties in the financial marketiser than
a standardized derivative or an agreement in régppec
securities transactions entered into under thes fil@ stock
exchange and approved clearing house as defined in
subsection 2(1) of the Capital Markets and Serviwds
2007 as a qualified financial agreement for theopses of
the definition of “qualified financial agreementf i
subsection 2(5);

any dealing or transaction as a financing facfliythe
purposes of the definition of “financing facilityri
subsection 2(1); and

any other person as a market participant for thipqaes of
the definition of “market participant” in subsecti@(1).

Classification of, and5, (1) For the purposes of this Act, takaful Inesis shall be
construction of referencegjivided into two classes—

to, takaful business

(@)

(b)

(2)

takaful certificates shall be treated as belonginipe same class and
description as the takaful certificates issuedngyretakaful operator

family takaful business, which in addition to akaful
business concerned with family takaful certificagball
include any type of takaful business carried omeslental
only to the family takaful operator’s business; and

general takaful business, which means all takafsir®ess
which is not family takaful business.

For the purposes of this Act, the retakafulabilities under

in respect of the retakaful of such liabilities.

3)

Notwithstanding anything in subsection ¢i}he

determination of a takaful certificate to a pad@écuakaful fund by a
licensed takaful operator, if the Bank is satistieat any part of the
licensed takaful operator’s business which beldogsparticular

class

or description of takaful business oughhat ticensed takaful

operator’s case to be treated as belonging to anothss or
description, the Bank may direct that it shall beéreated for the
purposes of this Act.

4)
(@)

For the purposes of this Act—

a reference to carrying on takaful business induadkor
any of the following activities carried on by wafylusiness:

(i) receiving proposals to participate in takaful
arrangements;

(i) negotiating on proposals to participate in taka
arrangements on behalf of a takaful operator;

(iii) issuing of takaful certificates for takafulrangements;

(iv) collection or receipt of takaful contributios takaful
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certificates for takaful arrangements; or

(v) settlement or recovery of takaful claims on faka
certificates for takaful arrangements,

but, subject to paragragt), does not include the carrying
on of such activity by a person on behalf of a taka
operator;

(b) a person is deemed to carry out any or all of tteides set
out in paragraph 5(&) by way of business if he—

(i) engages in such activity in a manner which selit
constitutes the carrying on of a business;

(i) holds himself out as willing and able to engageuch
activity; or

(i) regularly solicits other persons to engagehstm in
transactions constituting such activity; and

(c) areference to carrying on takaful business indugirying
it on through an agent, or as an agent, but “tdlggfarator”
does not include a takaful agent as such nor icdlse of a
person who is both takaful operator and takafuhggeny
business done by that person as a takaful agent.

(5) For the purposes of this Act—

(@) the Minister may, on the recommendation of the Bank
prescribe any business or activity as takaful ssn

(b) the Bank may determine such business or activibetong
to a particular class referred to in subsectioro(l)
description, of takaful business; and

(c) the businesses set out in schedule 4 shall noebted as
takaful business.

PART I

REGULATORY OBJECTIVES AND POWERS AND
FUNCTIONS OF BANK

Regulatory objectives, The principal regulatory objectives of this At to promote
financial stability and compliance with Shariah amgursuing these
objectives, the Bank shall—

(a) foster—
(i) the safety and soundness of Islamic financisfitations;

(ii) the integrity and orderly functioning of theldsnic
money market and Islamic foreign exchange market;

(i) safe, efficient and reliable payment systemd éslamic
payment instruments; and

(iv) fair, responsible and professional businessiaohof
Islamic financial institutions; and

(b) strive to protect the rights and interests of comests of
Islamic financial services and products.
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Powers and functions of7, (1) The Bank shall exercise the powers antbperthe
Bank fynctions under this Act in a way which it consislenost
appropriate for the purpose of meeting the regujatbjectives of
this Act and the Governor shall exercise such pswad perform
such functions of the Bank on its behalf.

(2) The powers and functions of the Bank uridisr Act are in
addition to, and not in derogation of, the powaerd functions of the
Bank under the Central Bank of Malaysia Act 20009.

(3) The Bank shall, from time to time, keep WMiaister informed
on matters relating to the exercise of its poweis @erformance of
its functions under this Act.

(4) The Bank may authorize a Deputy Governaaroofficer of
the Bank to exercise any of its powers or perfony @f its functions
under this Act.

(5) The Bank may establish and authorize a citi@enconsisting
of members as the Bank may determine for the perpbsxercising
any of the powers or performing any of the funcsiof the Bank
under this Act.

(6) The Bank may, either generally or in aipatér case, appoint
a person, whether in or outside Malaysia, who tsamoofficer of the
Bank—

(a) torender such assistance in the exercise of aity pbwers
or performance of any of its functions under thi;Ar

(b) to exercise any of its powers or perform any ofutsctions
on behalf of and in the name of the Bank,

as may be specified by the Bank.

PART Il

AUTHORIZATION

Division 1

Authorized business

Authorized business to b@, (1) Subject to section 14, no person shalyoam any
carried on by authorizedythorized business unless it is—
person
(a) licensed by the Minister, on the recommendatiothef
Bank, under section 10 to carry on Islamic bankinginess,
takaful business, international Islamic bankingihess or
international takaful business; or

(b) approved by the Bank under section 11 to carrymyncd the
businesses set out in Part 1 of Schedule 1.

(2) Paragraph (@) shall not apply, in respect of Islamic financial
advisory business, to persons set out in PartStbédule 1.

(3) Any person who contravenes subsectiond@fjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.
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Application for 9. An applicant for a licence under section 10rorapproval under
authorization gection 11 to carry on an authorized business shhtit the
application in writing to the Bank together withceudocuments or
information as may be specified by the Bank.

Grant of licence by 10. (1) In assessing an application duly made useetion 9 to
Minister carry on any licensed business, the Bank shall heyard to all the
factors set out in Part 1 and Part 2 of Schedaedbsuch other
matters that the Bank considers relevant.

(2) Upon making an assessment under subsgdfji@nd where
the Bank is satisfied that such applicant may laatgd a licence, the
Bank shall make a recommendation to the Ministerémt a licence
under subsection (4) with or without conditions.

(3) The Bank shall notify the applicant in wrg if the Bank does
not make a recommendation to the Minister undesesction (2).

(4) Where the Bank makes a recommendation patgo
subsection (2), the Minister may grant a licencthéapplicant to
carry on Islamic banking business, takaful businiessrnational
Islamic banking business or international takafigibess, with or
without conditions.

(5) The Bank shall notify the applicant in wrg of the decision
of the Minister under subsection (4).

(6) Where the Minister grants a licence unddassction (4), a
licensed person shall commence its licensed busingkin a period
or such further period as may be specified by tlhadter, on the
recommendation of the Bank.

Approval by Bank 11. (1) In assessing an application duly made uséetion 9 to
carry on any approved business, the Bank shall regyaerd to all the
factors set out in Part 1 of Schedule 5 and suoéranhatters that the
Bank considers relevant.

(2) The Bank may—

(a) approve an application to carry on any approvedhless,
with or without conditions, or for such period &ated in the
approval; or

(b) reject the application.

(3) A person approved under paragrapfafap carry on takaful
broking business or Islamic financial advisory besis shall at all
times have in force a professional indemnity cafesuch amount as
may be specified by the Bank.

(4) The Bank shall notify the applicant in wig of its decision
under subsection (2).

(5) Where the Bank approves an application updeagraph (2)
(a), an approved person shall commence its approveiddss
within a period or such further period as may beced by the
Bank.

(6) Any person who contravenes subsection@B)nits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding five years or to a fine not exceetimgmillion ringgit
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or to both.

Requirements on12, (1) No person shall be granted a licence usdetion 10 or an

minimum capital funds orgnnroyal under section 11 if—
surplus of assets over

liabilities
(a) inthe case of a company, its capital funds; or

(b) in the case of a branch established in Malaysia foyeign
institution, its surplus of assets over liabilities

is less than the minimum amount as may be presthipehe
Minister in the case of a licensed person, or thekAn the case of
an approved person.

(2) Every authorized person shall, in carryamgits authorized
business, maintain at all times such minimum amappticable to
it.

(3) Notwithstanding subsections (1) and (29, Mhinister may
grant a licence under section 10 to a person sutgjebe condition
that the person meets the minimum amount in theneraand within
the period which are specified by the Bank withdperoval of the
Minister.

(4) For the purposes of this section, “cagditalds” means paid-up
capital and any reserves as may be specified bdhé&.

(5) Any authorized person who contravenes stiluse(2)
commits an offence and shall, on conviction, belédo
imprisonment for a term not exceeding eight yeait® @ fine not
exceeding twenty-five million ringgit or to both.

Additional conditions of 13. (1) The Minister, upon the recommendationhef Bank, in the
licence or approvalcase of a licence granted under section 10, oB#m in the case of
an approval granted under section 11, may at amg ith writing
amend or revoke any existing condition of an augadion or
impose any new conditions thereto.

(2) Any authorized person who fails to compighwany of the
conditions imposed by the Minister or the Bankihescase may be,
under subsection (1) or 10(4), paragraph Xa}r subsection 12(3)
commits an offence and shall, on conviction, bleléado
imprisonment for a term not exceeding five year®oa fine not
exceeding ten million ringgit or to both.

Persons approved undet4. (1) Subsection 8(1) shall not prohibit or rest—
Financial Services Act

2013 to carry on Islamic
financial business

(@) alicensed bank or licensed investment bank urer t
Financial Services Act 2013 from carrying on Islami
banking business;

(b) an approved insurance broker under the Financi&ices
Act 2013 from carrying on takaful broking business;

(c) an approved financial adviser under the FinanaaliSes
Act 2013 from carrying on Islamic financial advigor
business;
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(d) an approved operator of a payment system under the
Financial Services Act 2013 from facilitating paipiants
engaged in Islamic financial business to transfegr or
settle funds or securities; or

(e) an approved issuer of a designated payment instrtume
under the Financial Services Act 2013 from issuwng
designated Islamic payment instrument:

Provided that such licensed bank, licensed invexst bank,
approved insurance broker, approved financial a&dyeapproved
operator of a payment system or approved issuardesignated
payment instrument has obtained the prior writi@oraval of the
Bank under subsection 15(1) of the Financial Ses/i&ct 2013.

(2) A person referred to in subsection (1) ldbalsubject to and
comply with—

(a) the provisions of this Act, in particular the prenans of
Parts 1V, VI, IX, X and XIllI, in so far as thosegmisions
relate to the business such person is approvearty an
under subsection 15(1) of the Financial Services2@4 3,
as if a reference in this Act to—

(i) an “authorized person” is a reference to anyper
referred to in paragraphs (&) to (e);

(i) a“licensed person” is a reference to a pensfarred to
in paragraph (I1); or

(i) an “approved person” is a reference to a pensderred
to in paragraph (1b) to (e); and

(b) any standards, notices, directions, conditions;ifipations
or requirements specified or made under this Aetirg to
the business such person is approved to carry darun
subsection 15(1) of the Financial Services Act 2013

(3) The Minister may, on the recommendatiothefBank, by an
order published in th&azette provide that all or any provision of
this Act—

(&) shall not apply to a person referred to in subeadtl); or

(b) shall apply to a person referred to in subsectignwith
such modifications consistent with the regulatdojeotives
of this Act,

as may be set out in the order.

(4) Any person who contravenes any provisiothf Act or of
any standards, notices, directions, conditions;ifipations or
requirements specified or made by the Bank undsrAttt and
applied to it under subsection (2) commits an aféeand shall be
liable to the same penalty applicable to a persmvicted of an
offence under such provisions and if no offengeravided for such
contravention, the person commits a breach an8amn& may take

an action under paragraph 245%(3)n addition to other enforcement

actions that the Bank is empowered to take undgAttt.

Division 2

Restriction on dealings of authorized persons
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Authorized person to15, (1) Unless the Bank otherwise specifies, ahaized person
Ca”yl;’” ‘?‘“tho“z‘idshall not carry on any business or activity in otsie Malaysia
HsSINess oY except in connection with or for the purposes stitthorized
business.

(2) Notwithstanding subsection (1), an approvpdrator of a
payment system or approved issuer of a designakachic payment
instrument which is not a licensed person may canrgny business
or activity which is not in connection with or ftive purposes of its
approved business.

(3) Except with the prior written approval detBank, a licensed
takaful operator shall not carry on annuity certauisiness, financial
guarantee takaful business or credit guaranteduldikasiness.

(4) Any authorized person who contravenes stitse(1) or (3)
commits an offence and shall, on conviction, beléado
imprisonment for a term not exceeding eight yeait® @ fine not
exceeding twenty-five million ringgit or to both.

Licensed takaful operator]6. (1) A licensed takaful operator, other thditcansed
to carry on family takaful hofessional retakaful operator, shall not carrpoth family takaful

or general takaful . :
business Pusiness and general takaful business.

(2) Notwithstanding subsection (1), a licenkedily takaful
operator may carry on the general takaful businglasing to
medical by reason of disease or sickness or meekanses subject
to such requirements and conditions as may befggabby the
Bank.

(3) Any licensed takaful operator who contraaesubsection (1)
commits an offence and shall, on conviction, blelédo
imprisonment for a term not exceeding eight yeat® @ fine not
exceeding twenty-five million ringgit or to both.

Division 3

Representative office

Requirements for17. (1) No foreign institution shall—
representative office

(a) establish a representative office in Malaysia unlebas
obtained the prior written approval of the Bank; or

(b) through its approved representative office, camany
authorized business in Malaysia.

(2) Subject to the prohibition under paragrépkb), a foreign
institution may carry on, through its approved esgntative office,
only such activities as may be specified by thelkBan

(3) An application to establish a representatiffice shall be
made in writing to the Bank together with such duoeuts or
information as may be specified by the Bank.

(4) The Bank may on an application having beéxly made in
accordance with subsection (3) approve the apmitatvith or
without conditions, or reject the application.

(5) The Bank may at any time in writing amemdevoke any
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existing conditions of an approval granted undéseation (4) or
impose any new condition thereto.

(6) The Bank may revoke an approval granteceusdbsection
(4) if—

(a) the approved representative office has—

(i) breached or contravened any provision of this dxdhe
Central Bank of Malaysia Act 2009; or

(ii) failed to comply with any condition imposed guant to
the approval,

regardless that there has been no prosecutiorer attion in
respect of such breach, contravention or non-canpé;

(b) the approved representative office has contravangdaw
in or outside Malaysia; or

(c) itisin the interest of consumers of financiavsess and
products in Malaysia to do so.

(7) The Bank may, with the approval of the Mtier, revoke an
approval granted under subsection (4) if it ish@ hational interest
to do so.

(8) Any person who contravenes subsection ({2)oor fails to
comply with any condition imposed under subsect®ror (5)
commits an offence and shall, on conviction, beléado
imprisonment for a term not exceeding ten yeats arfine not
exceeding fifty million ringgit or to both.

Division 4

Revocation, surrender or cessation of businesgerations

Grounds for revocation ofi8. (1) The Minister may, on the recommendatiothef Bank,
authorization reyoke the licence of a licensed person, and timk Bzay revoke the
approval of an approved person, on the grounds-that

(a) the person is pursuing aims, or carrying on it aipens,
business, affairs and activities contrary to Slmria

(b) the Bank has, in connection with the applicatiodem
section 9, been provided with false, misleadingcaurate or
incomplete information;

(c) the person has not commenced the business in tesdpec
which it is licensed or approved within the perspecified
by the Minister under subsection 10(6) or by thelBander
subsection 11(5);

(d) the person has ceased to carry on business fohwhg
licensed or approved,;

(e) the person has—

(i) breached or contravened any provision of this dxdhe
Central Bank of Malaysia Act 2009;

(ii) failed to comply with any condition of its lioee or
approval; or

(iii) failed to comply with any direction issued ltlye Bank
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under section 168, or an order under the Centrak B&
Malaysia Act 2009,

regardless that there has been no prosecutiorner ot
action in respect of such breach, contraventiomoor
compliance;

() the person has ceased to be viable in the opiritreo
Bank;

(g) the Bank, pursuant to the exercise of its powedeuRart
XIV relating to such person, has substantially ctatgal all
the transfer of business, assets or liabilitiethefperson;

(h) the person has been wound-up or otherwise dissobved

(i) itisin the interest of consumers of financiavsess and
products to do so.

(2) The Minister may, on the recommendatiothefBank, revoke
the licence of a licensed person, and the Bankwwitiythe
concurrence of the Minister revoke an approvalroépproved
person, if it is in the interest of the public to sb.

(3) In addition to subsections (1) and (2), Bamk may revoke the
approval of an approved person on the grounds that—

(a) inthe opinion of the Bank, the person is comnuttom is
about to commit an act, or is pursuing or is aloytursue
any course of conduct, that is unsafe or unsoursefrfailed
to commit an act or pursue a course of conductishat
necessary to maintain the safety and soundnegeg of t
person;

(b) in the opinion of the Bank, the person is carryamgousiness
in a manner detrimental to the interests of itsamers,
creditors, participants, users or the public gdhera

(c) areceiver or manager of the property of the pehsmbeen
appointed; or

(d) possession of the property of the person has ladem ty or
on behalf of a debenture holder pursuant to a ehangthe

property.
(4) The Bank—

(a) shall publish in th&azette as soon as practicable, a notice
of a revocation of a licence under subsection (X2} or

(b) may publish a notice of a revocation of an approvaler
subsection (1), (2) or (3) in such form as the Bde&ms
appropriate.

Surrender of licence or19. (1) A licensed person may surrender its lieetacthe Bank
r}ott)'f'c.""“on on Cessatt.'onand upon surrendering, the licensed person shalige a written
o1 business or operaliony atice of its surrender to the Bank.

(2) An approved person shall submit a writtetiae to the Bank
if it ceases to carry on its business.

(3) An approved representative office shallmsitila written notice
to the Bank if it ceases operations.

(4) The surrender under subsection (1) or ttdication under
subsection (2) or (3) shall take effect on the da¢eBank receives
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such notice or where a later date is specifiethéniotice, on that
date.

(5) The Bank—

(@) shall publish in th&azette as soon as practicable, a notice
of a surrender of a licence under subsection (1); o

(b) may publish a notice of cessation of business under
subsection (2) or cessation of operations undesexiion
(3) in such form as the Bank deems appropriate.

(6) Any person who contravenes subsection(2))or (3)
commits an offence and shall, on conviction, beléado
imprisonment for a term not exceeding one yeao @ fine not
exceeding five million ringgit or to both.

Effect of revocation, 20. (1) Where—
surrender, notification on

cessation of business or
operations, and expiry

(a) the Minister revokes a licence of a licensed persader
section 18;

(b) the Bank revokes an approval of an approved reptatbee
office under subsection 17(6) or (7) or an apprgyecon
under section 18;

(c) a surrender of a licence by a licensed person tfigabion
by an approved person on the cessation of its bssiar an
approved representative office on the cessatiaots of
operations has taken effect under subsection 18(4);

(d) an approval granted to an approved person undgoisdd
has expired,

such person or representative office shall immedjiatease to carry
on its business or operations, as the case may be.

(2) Notwithstanding the revocation, surrenaetjfication on the
cessation of business or operations, or expirynedeo in
subsection (1), the person or representative oféterred to in
subsection (1) shall continue—

(a) to be subject to this Act to the same extent amudimorized
person or approved representative office, as the gwmy be;
and

(b) to discharge its obligations,

until the Bank is satisfied that the person or espntative office has
discharged its obligations, or that adequate amanemts have been
made to discharge its obligations, which remainisoithrged at the
time of revocation, surrender, notification on tassation of
business or operations or expiry, as the case may b

(3) A revocation, surrender, notification oe ttessation of
business or operations or expiry referred to irssabon (1) shall
not operate so as to—

(a) avoid or affect any agreement, arrangement or &
entered into by the person or representative ofééerred to
in subsection (1) with any person; or

(b) affect any right, obligation or liability arisinghder any such
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agreement, arrangement or transaction.

(4) Any person who contravenes subsection (13its to
discharge its obligations under subsection (2) casmam offence
and shall, on conviction, be liable to imprisonmiemta term not
exceeding five years or to a fine not exceedingmeélion ringgit or
to both.

Division 5

General matters

Form of establishmen2]1, (1) Unless otherwise specified by the Bangegson who is to
be licensed under section 10 to carry on Islamitkivey business or
takaful business (other than a person who is @ jpe@fessional
retakaful operator) shall be a public company.

(2) The Bank may specify the form of establishinof—

(a) a person who is to be licensed as a professiotekatil
operator, or to carry on international Islamic bagk
business or international takaful business; or

(b) a person who is to be approved under section tary on
an approved business.

Establishmentor22. (1) Unless otherwise specified by the Banklicensed person
re'oc?ftl'or.‘ of dOﬁ'Ce of shall establish or relocate an office in or outdigaysia without
authorized persoNipe prior written approval of the Bank.

(2) Where an approved person establishes acatds an office in
or outside Malaysia, such approved person shaliyribie Bank in
writing within such period as may be specified by Bank.

Fees 23, (1) Regulations may be made under section@ptescribe—

(a) any fee to be paid by an authorized person in eggets
authorization, establishment of any office or thawal fee;
and

(b) a processing fee to be paid by an applicant fdrai#ation
under section 9,

of such amount, or calculated at such rate or @ soanner as set
out in the regulations.

(2) Any fee paid to the Bank under this secsball be paid into
and form part of the Federal consolidated Fund.

(3) Any unpaid fees may be sued for and reaxas a civil debt
due to the Government and in addition, the coust order for a late
payment charge to be awarded to the Governmemntiordance with
the rules of the court and the Government shall\deh the late
payment charge awarded as provided in such rules.

Publication of names of24. (1) The Bank shall, from time to time, publistheGazettea
authorized persongjst of | licensed persons and any additionsrtdedetions from the
list.
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(2) The Bank shall, from time to time, publelist of approved
persons in such form as the Bank deems appropriate.

Holding out as authorized?5, (1) No person shall hold himself out to beaathorized
PErson person unless he is authorized under this Act.

(2) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Acting on behalf of 26. (1) No person shall act on behalf of a foradiggtitution or any
unlicensed persomyerson who is not licensed under this Act in rekato carrying on
Islamic banking business, takaful business, inteynal Islamic
banking business, or international takaful busimessccepting
Islamic deposits in Malaysia unless approved itimgiby the Bank.

(2) Any person who contravenes subsectiongfjmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

PART IV

SHARIAH REQUIREMENTS

Division 1

Shariah compliance

Interpretation 27. In this Part, “institution” refers to an autheed person or
operator of a designated payment system.

Duty of institutionto 28. (1) An institution shall at all times ensubhatits aims and
ensure compliance withhnarations, business, affairs and activities ampliance with
Shariah g ariah

(2) For the purposes of this Act, a compliawgh any ruling of
the Shariah Advisory Council in respect of any ipafar aim and
operation, business, affair or activity shall berded to be a
compliance with Shariah in respect of that aims @uerations,
business, affair or activity.

(3) Where an institution becomes aware thigtéarrying on any
of its business, affair or activity in a manner g@his not in
compliance with Shariah or the advice of its SHaobammittee or
the advice or ruling of the Shariah Advisory Coliritie institution
shall—

(&) immediately notify the Bank and its Shariah comeatof
the fact;

(b) immediately cease from carrying on such busindtsy ar
activity and from taking on any other similar biess, affair
or activity; and
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(c) within thirty days of becoming aware of such non-
compliance or such further period as may be sgetly the
Bank, submit to the Bank a plan on the rectifiaaiod the
non-compliance.

(4) The Bank may carry out an assessmentthmks necessary to
determine whether the institution has rectifiedrtba-compliance
referred to in subsection (3).

(5) Any person who contravenes subsection ({3commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

Power of bank to specify29. (1) The Bank may, in accordance with the aglaicruling of
standards O%ini:f‘i‘he Shariah Advisory Council, specify standards—

(a) on Shariah matters in respect of the carrying dousiness,
affair or activity by an institution which requirése
ascertainment of Islamic law by the Shariah Adwisor
Council; and

(b) to give effect to the advice or rulings of the Salar
Advisory Council.

(2) In addition, the Bank may also specify demals relating to
any of the following matters which does not reqmre
ascertainment of Islamic law:

(@) Shariah governance including—

(i) functions and duties of the board of direct@esnior
officers and members of the Shariah committee of an
institution in relation to compliance with Shariah;

(i) fit and proper requirements or disqualificatsoof a
member of a Shariah committee; and

(i) internal Shariah compliance functions; and

(b) any other matter in relation to the business, a#ad
activity of an institution for the purposes of cdrapce with
Shariah.

(3) Every institution, its director, chief exgive officer, senior
officer or member of a Shariah committee shalllairaes comply
with the standards specified by the Bank underesttizns (1) and
(2) which are applicable to such person.

(4) Every institution shall at all times—

(a) ensure that its internal policies and procedureStmariah
governance are consistent with the standards spedy the
Bank under this section; and

(b) whether or not standards have been specified bBan&
under this section, manage its business, affaolsaativities
in @ manner which is not contrary to Shariah.

(5) Every director, officer or a member of aaB&h committee of
an institution shall at all times comply with thdrnal policies and
procedures adopted by such institution to implentemistandards
specified by the Bank under subsection (1) or (2).

(6) Any person who fails to comply with anyrefards specified
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under subsection (1), commits an offence and shraltonviction,
be liable to imprisonment for a term not exceediigt years or to a
fine not exceeding twenty-five million ringgit av both.

Division 2

Shariah governance

Establishment of Shariatg0. (1) A licensed person shall establish a Shas@nmittee for
committee 5 rposes of advising the licensed person in englisrbusiness,
affairs and activities comply with Shariah.

(2) For the purposes of subsection (1), whieeeetis more than
one licensed person within a financial group, ohihe licensed
persons may apply to the Bank for the establishrokatsingle
Shariah committee within the financial group anel Bank may
approve the application in writing if the Bank aisfied that the
Shariah committee so established is capable ofi@gscompliance
with Shariah by all licensed persons within thafioial group.

(3) The Bank may require an approved persaperator of a
designated payment system to establish a Sharrmmittee for
purposes of advising the approved person or opesétd designated
payment system in ensuring their business, aféaitsactivities
comply with Shariah.

Appointment of Shariah31. No person shall be appointed, reappointed ce@any
committee membergnnointment as a member of a Shariah committeessisiech person
meets the requirements as set out in any standangmy be
specified by the Bank under subparagraph Zaj@i) and has
obtained the prior written approval of the Bank.

Duties of Shariah32. A Shariah committee and every member of thei&har
committee aT)d Scommittee shall have such duties and functionssein any
MEMDETS standards as may be specified by the Bank undgasagraph 29(2)

(@)0).

Cessation as member @3. (1) A member of a Shariah committee shall e¢ase a
Shariah committeeaember if—

(@) such member resigns as a member;

(b) the institution, subject to the Bank’s prior writtapproval
under subsection (2), terminates the appointmestci
member;

(c) such member is disqualified pursuant to any statsdar
specified by the Bank under subparagraph Zajgi); or

(d) such member no longer meets the fit and proper
requirements as may be specified by the Bank under
subparagraph 29(@)(ii) to the satisfaction of the Bank.

(2) A member of a Shariah committee who—
(a) resigns as a member; or

(b) becomes aware that he is disqualified pursuamnyo a
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standards specified by the Bank under subparad@f#)a)
(i) and as such, pursuant to paragrapkcjlrease to be a
member,

shall notify the Bank of that fact and the reasiieseof immediately
or in any case not later than fourteen days of sirchmstance.

(3) An institution shall not terminate the appment of a member
of its Shariah committee unless the institution dlgisined the prior
written approval of the Bank to do so.

(4) Subject to section 273, the Bank may, bp@er in writing,
remove a member of a Shariah committee if the Bauok the
opinion that—

(a) any of the circumstances set out in paragrapfe)d) (d)
has occurred in relation to that member and suahlmee
remains to be a member of the Shariah committee; or

(b) such member has contravened any provision of tbioA
failed to comply with any standards applicableitn.h

(5) The removal of a member of a Shariah cotemitinder
subsection (4) shall be lawful and valid notwitinstiag anything
contained in a contract of service or any otheeagrent relating to
his appointment and whether or not made or providednder any
written law, and a person so removed from officallsiot be
entitled to claim compensation for the loss ofafi

Notice of cessation ag4. (1) Where a person ceases to be a membeBlodudgah
membercgtnsr;‘i?tgzhcommittee of an institution pursuant to—

(a) paragraph 33(1), (b) or (d); or

(b) paragraph 33(19) if such disqualification is within the
institution’s knowledge,

the institution shall notify the Bank in writing tiat fact and the
reasons of such cessation immediately or in ang taslater than
fourteen days from the date of such cessation.

(2) Where a person ceases to be a memberwdraa committee
under subsection 33(1) or is removed by the Bamleusubsection
33(4), the institution shall appoint a new memMdtoShariah
committee in accordance with section 31 within spehod as may
be specified by the Bank.

Information to be 35, (1) An institution and any director, officer controller of such

provided to Shariahjpgitytion shall—
committee

(@) provide any document or information within its as h
knowledge, or capable of being obtained by it an,hwhich
the Shariah committee may require; and

(b) ensure that such document or information providedeu
paragrapl{a) is accurate, complete, not false or misleading
in any material particular,

to enable the Shariah committee to carry out iteedwr perform its
functions under this Act.

(2) Except as provided in section 36, a menalberShariah
committee shall not disclose any document or infdrom furnished
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under subsection (1) to any other person.

Qualified privilege and36. A member of a Shariah committee shall not Haldia-
duty of confidentiality

(a) for a breach of a duty of confidentiality betweeicls
member and the institution in respect of—

(i) any reporting to the Bank; or

(i) the discharge of his duties and performanchisf
functions,

pursuant to any standards specified by the Bankmund
subparagraph 29(@)(i) which was done or made in good faith;
or

(b) to be sued in any court for defamation in respéeny
statement made by the member without malice in the
discharge of his duties under this Act.

Division 3

Audit on Shariah compliance

Appointment of person by37. (1) The Bank may require an institution to @ppany person
institution to conduct a5 the Bank may approve, to carry out an auditharish

audit on Shariah . MPTEVE.
compliance compliance by the institution.

(2) The person appointed under subsectionhdl) Bave such
duties and functions as may be specified by thekBaual shall
submit a report to the Bank on the audit carriedpousuant to this
section.

(3) The remuneration and expenses of the pexgpainted under
subsection (1) relating to any audit on Shariahm@nce under this
section shall be borne by the institution.

(4) A person appointed under subsection (1)) sbabe liable for
a breach of duty of confidentiality between suctspe and the
institution in respect of matters reported to tlBpursuant to an
audit on Shariah compliance under this section.

Appointment of person by38. (1) Without prejudice to section 37, the Bamky appoint for
Bank to conduct audit ongy jnstitution any person to conduct an audit oari@h

Shariah compllancecomp”ance_

(a) if the institution fails to appoint a person undabsection 37
(2);

(b) in addition to the person appointed under subse&¥{l);
or

(c) under any other circumstances as the Bank deems
appropriate for the purposes of compliance withriahaby
the institution,

and the remuneration and expenses relating toapobintment
shall be borne by the institution.

(2) The person appointed under subsectionhdl) Bave such
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duties and functions as may be specified by thekBawa shall
submit a report to the Bank on the audit carriedpousuant to this
section.

(3) A person appointed under subsection (1)) sbabe liable for
a breach of duty of confidentiality between sucltspe and the
institution in respect of matters reported to tleBpursuant to an
audit on Shariah compliance under this section.

PART V

PAYMENT SYSTEMS

Division 1

Designation of payment systems and Islamic paymsimtiments

‘Designation and39. (1) Where the Bank is of the opinion that sraiption in the
revocation of designationgherations of the payment system could affect putdhfidence in
of payment systems e overall payment systems of Malaysia or impaetrhonetary or
financial stability of Malaysia—

() inthe case of an operator of a payment systemisvho
subject to the supervision or oversight of anotgrervisory
authority in Malaysia, the Minister on the recomm&ion
of the Bank and such supervisory authority; or

(b) in any other case, the Bank with the concurrendbef
Minister,

may, by an order published in tl@azette designate such payment
system as a designated payment system.

(2) Inthe case of an operator of a paymertesysvho is subject
to the supervision or oversight of another superyisuthority in
Malaysia, the Bank shall consult with such sup@myiguthority in
forming an opinion under subsection (1).

(3) If the circumstances in subsection (1)aaker apply, the
designation of a payment system may be revoked—

(@) inthe case of an operator of a payment systemisvho
subject to the supervision or oversight of anothgrervisory
authority in Malaysia, by the Minister, on the jbin
recommendation of the Bank and such supervisoityoaity;
or

(b) in any other case, by the Bank,
by an order published in tligazette

(4) The Bank and the supervisory authority Istegularly review
the status of the payment system designated urdagmaph (1p),
to determine whether the circumstances under stibs€d), no
longer applies for purposes of making the joinbremendation
under paragraph (@).

Operator of designated}0. (1) An operator of a designated payment systeder the
payment systemgingncial Services Act 2013 which has obtainedaiygroval of the
Bank under subsection 15(1) of that Act may faaiiéitparticipants
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engaged in Islamic financial business to trangfegr or settle funds
or securities.

(2) An operator of a designated payment sysefarred to in
subsection (1) shall be subject to and comply with—

(a) the provisions of this Act, in particular the preans of
Parts 1V, VI, IX, X and XIllI, in so far as thosegmisions
relate to the business such operator is approvedrtyg on
under subsection 15(1) of the Financial Services2Ad 3,
as if a reference in this Act to an “operator afesignated
payment system” is a reference to an operator of a
designated payment system which has obtained fved
of the Bank under subsection 15(1) of the Finarfsealices
Act 2013; and

(b) any standards, notices, directions, conditions;ifipations
or requirements specified or made under this Aetirg to
the business such person is approved to carry derun
subsection 15(1) of the Financial Services Act 2013

(3) The Minister may, on the recommendatiothefBank, by an
order published in th&azette provide that all or any provision of
this Act—

(a) shall not apply to an operator of a designated gaym
system which has obtained the approval of the Remler
subsection 15(1) of the Financial Services Act 2@t3

(b) shall apply to an operator of a designated paysstem
which has obtained the approval of the Bank under
subsection 15(1) of the Financial Services Act 200t
such modifications consistent with the regulatdojeotives
of this Act,

as may be set out in the order.

(4) Any person who contravenes any provisiothf Act or of
any standards, notices, directions, conditions;ifipations or
requirements specified or made by the Bank undsrAttt and
applied to it under subsection (2) commits an aféeand shall be
liable to the same penalty applicable to a persmvicted of an
offence under such provisions and if no offengerasided for such
contravention, the person commits a breach an8an& may take
an action under paragraph 24%(3)n addition to other enforcement
actions that the Bank is empowered to take undgAttt.

Designation of Islamic41. Where the Bank is of the opinion that—
payment instruments

(@) an Islamic payment instrument may be of widespressdas
a means of making payment and may affect the paymen
systems in Malaysia; and

(b) itis necessary to maintain the integrity, effi@gmand
reliability of the Islamic payment instrument,

the Bank may, with the concurrence of the Minisbgran order
published in th&azette designate such Islamic payment instrument
as a designated Islamic payment instrument.

Division 2
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Requirements for operation of payment systemsssudnce of
designated Islamic payment instruments

Application of this act on42. Unless otherwise prescribed by the Bank, thisskall apply to
payment systemsy person outside Malaysia who is an operator @fyanent system
which accepts payment instructions or settlemesttustions from
participants in Malaysia.

Power of bank to specify43. (1) The Bank may specify standards for payrnsgstems—
standards for payment

systems

(a) for promoting safety, integrity, efficiency or ratiility of the
designated payment system, the payment systenutsit o
Part 1 of schedule 1 or the designated Islamic gaym
instrument including facilitating interoperabilitigchnical
specifications and security standards; or

(b) in the interest of current or prospective partiofsaof the
designated payment system or the payment systeouset
Part 1 of schedule 1 or users.

(2) An operator of a designated payment sységproved
operator of a payment system or approved issuamdelsignated
Islamic payment instrument shall at all times comyith the
standards specified by the Bank under subsectijowt{ilch are
applicable to such operator or issuer.

Direction to participants44. The Bank may issue directions in writing to gayticipant of a
of designated paymengjesignated payment system if the Bank is of theiopithat it is
system necessary for ensuring the integrity and properagament of the
designated payment system or it is in the inteseste public to do
so.

Operational arrangementg5, (1) An operator of a designated payment syssgproved
operator of a payment system or approved issuardesignated
Islamic payment instrument shall establish theofeihg operational
arrangements:

(@) rules, procedures and requirements setting ouighés,
liabilities or any other obligations of—

(i) the operator and participants of the designategnent
system;

(i) the approved operator of a payment system &nd i
participants; and

(i) the approved issuer of a designated Islamignpent
instrument and its users,

including the risks that such participants or useay incur; and

(b) measures to ensure the safety, security and opeahti
reliability of the designated payment system, payme
system set out in Part 1 of schedule 1 or the dasgl
Islamic payment instrument including contingency
arrangements.

(2) In addition to the operational arrangememder subsection
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(1), an operator of a designated payment systespoved
operator of a payment system shall establish thexmg
operational arrangements:

(&) procedures, controls and measures for the manage&inen
credit, liquidity or settlement risk, including ad
determining the time when a transfer order is finahe
case of payment systems that have been issuetfecaty
of finality by the Bank under section 48; and

(b) criteria for participation in the designated payt®rstem or
payment system set out in Part 1 of Schedule 1.

(3) Without limiting the generality of subsexti(1), the approved
issuer of a designated Islamic payment instrumieait sstablish
measures to ensure prudent management of funésiamllfrom the
users, including measures to ensure that such famredalways
available for repayment to the users of the desgghbslamic
payment instrument.

Power of bank to inspec6. The Bank may, in considering whether—

(a) to designate or recommend to the Minister to dedeya
payment system under section 39;

(b) to designate an Islamic payment instrument undsicse
41; or

(c) torecommend to the Minister to include an operatiba
payment system into Part 1 of schedule 1 underose2?5,

inspect the premises, apparatus, equipment, maghoh@cuments
and transactions relating to the payment systelslamic payment
instrument, upon giving a written notice to the i@ber or issuer.

Division 3

Finality of payment and netting arrangement

Interpretation 47, For the purposes of this Division—

“certificate of finality” means a certificatesised by the Bank to
any designated payment system under section 48;

“certified designated payment system” meanssigdated
payment system that has been issued a certificditgatity by the
Bank which may include a payment system operatettidank, or
by any body corporate established or acquired &\Bnk under the
Central Bank of Malaysia Act 2009 or by any peraathorized by
the Bank;

“insolvency administrator” includes a receiveanager, receiver
and manager, liquidator, provisional liquidatodigial manager,
curator, special administrator or any other perbomever styled,
authorized under any law in or outside Malaysitate control of a
person’s property for the benefit of that persamé&ditors in the
event that the person is, or is likely to becomsoivent;

“netting arrangement” means an arrangement itingrto convert
several claims or obligations into one net clainowe net obligation;

“transfer order” means—
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(&) an instruction by a participant of a designatedpeyt
system to place at the disposal of a recipientnaouat of
money by means of account book-entry;

(b) an instruction which, when settled, results indesumption
or discharge of a payment obligation as definethyrules
of a designated payment system; or

(c) an instruction by a participant of a designatedpayt
system either to settle an obligation for the tfansf book-
entry securities or for the transfer of such seiewi

Power of bank to issue48.  The Bank may, with the concurrence of the Matisby an
certificate of finality grder published in th&azetteissue a certificate of finality to a
designated payment system where the followingraitre met:

(a) the payment system poses or is likely to pose &isys
risk;

(b) the settlement of transfer order is effected withi
designated payment system itself; and

(c) the operator of the payment system has complicul tivet
requirements as may be specified by the Bank.

Revocation of certificate49, The Bank may, with the concurrence of the Marisby an
offinality order published in th&azette revoke a certificate of finality if the
Bank is of the opinion that—

(a) any of the criteria specified in section 48 is ander met; or

(b) the operator of the certified designated paymestiesy has
breached or contravened any provision of this Act.

Applicatiog_ of this 50. (1) The provisions of this Division shall appb—
Ivision
(&) any transfer order sent through a certified desegha
payment system; and

(b) any netting arrangement, in respect of claims tigations
arising from a transfer order that is final undgibsection 52
(1), entered into between an operator and a paatitior
between participants only in respect of a certitledignated
payment system.

(2) Any written law relating to bankruptcy amgolvency shall
continue to apply, but where there is any confiicinconsistency
between the provisions of this Division and thetteri law relating
to bankruptcy and insolvency, the provisions of tivision shall
prevail.

Transfer order made afte1. This Division shall not apply in relation to atrgnsfer order

. appointment of \y hjch js sent through a certified designated paytregstem after the

insolvency administratory, i of the day on which an insolvency administras appointed
in respect of an operator or a participant of aifted designated
payment system.

Finality of payment and52, (1) A transfer order shall be valid and enéatale by and
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netting arrangementagainst an operator or a participant of a certifledignated payment
system and shall be final and shall not be revol@drsed or set
aside by any person from the time the transferrasddetermined to
be final under the rules of the certified desigdgiayment system
required to be established under paragraph @&5(@pd no order
shall be made by any court for the rectificatiorstay of such
transfer order.

(2) A netting arrangement shall be valid antbereable and an
operator or a participant of a certified designgtagment system
shall do whatever is permitted or required undertétting
arrangement in order to give effect to the netingngement.

(3) Any payment or settlement obligations ow®dn operator or
a participant of a certified designated paymentesgsunder the
netting arrangement that has not been discharged—

(a) is provable in insolvency proceedings; and
(b) may be recovered for the benefit of creditors.

(4) Without limiting the generality of subsexti50(2), any
transfer order that is final and irrevocable ungld@rsection (1) and
any netting arrangement that is valid and enforesabder
subsections (2) and (3), shall be given effect itbstanding
anything to the contrary contained in—

(a) sections 223 and 224 of the Companies Act 1968lation
to the avoidance of dispositions of property;

Act360.ActS87. () section 296 of the Companies Act 1965, sectionf3Ben
Bankruptcy Act 1967Act 36Q or subsection 40(1) of the
Pengurusan Danaharta Nasional Berhad Act 1868487
in relation to the disclaiming of an onerous prayer

(c) section 219 of the Companies Act 1965 and sectfoof 4he
Bankruptcy Act 1967 in relation to the time of
commencement of insolvency;

(d) section 293 of the Companies Act 1965 and sectsoof 3he
Bankruptcy Act 1967 in relation to undue prefereraced

(e) section 222 of the Companies Act 1965 and sectioof the
Bankruptcy Act 1967 in relation to the power toysta
restrain proceedings.

Preservation of rights53.  For the avoidance of doubt, the provisions & Bivision shall
not restrict or preclude any person from enfordirgrights under
the law in so far as it does not affect the firyadif the transfer order
or the validity and enforceability of a nettingamgement under this
Division.

‘Non-recognition of 54, Notwithstanding any other written law, a courals not
insolvency order by racognize or give effect to an order of a foreignrt exercising
foreign court , isdiction under any law of insolvency outside Ibgsia in so far
as the making of the order would be inconsistett wr contrary to
the provisions of this Division.

Requirement to notify in55, (1) Where an operator of a certified desigthgi@yment
event of insolvencyetc system—
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(a) isinsolvent or is likely to become insolvent;

(b) has become or is likely to become unable to megbaall
of its obligations; or

(c) has suspended payments or compounded with itdaredi

such operator shall immediately notify the partifs of the
certified designated payment system.

(2) Where a participant of a certified desigagbayment
system—

(&) isinsolvent or is likely to become insolvent;

(b) has become or is likely to become unable to megbaall
of its obligations; or

(¢) has suspended payments or compounded with itsaredi

such participant shall immediately notify the operavho shall
notify the other participants of the certified dgmted payment
system.

(3) Any person who contravenes subsection (12commits an

offence and shall, on conviction, be liable to impnment for a term

not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.

PART VI

PRUDENTIAL REQUIREMENTS

Interpretation 56. For the purposes of Divisions 1, 2, 3 and 4stftntion” refers
to an authorized person or operator of a designaagthent system.

Division 1

Standards on prudential matters

Power of bank to specify57. (1) The Bank may specify standards on prudéntatters to
standards on prudentiabromote_
matters
(a) the sound financial position of an institution; or

(b) integrity, professionalism and expertise in thedwart of the
business, affairs and activities of an institution.

(2) Without limiting the generality of subsexti(1), standards
specified under that subsection may include stalsdalating to—

(a) capital adequacy;

(b) liquidity;

(c) corporate governance;
(d) risk management;

(e) related party transactions;

(H maintenance of reserve funds;
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(g) takaful funds; and

(h) prevention of an institution from being used, inti@mally or
unintentionally, for criminal activities.

(3) For purposes of paragraph(€)“related party transactions”
means transactions with an institution involving—

(a) a director, officer or shareholder of the instibuti
(b) a member of the Shariah committee of the institytio

(c) any person in a position to influence or contrel itmstitution
or affect the decisions of the institution;

(d) arelative or dependent of any person referred to |
paragraph{a), (b) or(c); or

(e) any other person as may be specified by the Bahighan
the opinion of the Bank may cause the institutmbe in a
conflict of interest situation.

Institution, director and58, (1) Every institution shall at all times—
officer to comply with

standards

(@) comply with the standards as may be specified byBidnk
under subsection 57(1) which are applicable to such
institution;

(b) ensure that its internal policies and proceduresansistent
with the standards as may be specified by the Baaler
subsection 57(1); and

(c) whether or not standards have been specified bBain&
under subsection 57(1), manage its business, atianl
activities in a manner consistent with sound risk
management and governance practices which ardie&gec
accountable and transparent.

(2) Every director and officer of an institutishall at all times
comply with the internal policies and proceduresmed by such
institution including internal policies and proceesito implement
the standards as may be specified by the Bank wsuthesection 57

().

Single counterparty59. (1) No licensed person shall have an expasuaesingle
exlposureo:'m't for counterparty which exceeds the limit as may beifipddy the
ICeNSEd PESONBank under subsection 57(1).

(2) An exposure to a single counterparty reféto in subsection
(1) shall include an exposure to any group of pggsmnnected to
such single counterparty but shall not include exjyosure to, and
any exposure explicitly guaranteed by, the BantherGovernment.

(3) For the purposes of this section, the Baaly specify what

constitutes “connected”, “counterparty” or “expaosur

Restrictions on paymeng0. (1) No licensed person shall declare or paydividend on its
of dividend by licensedshares except with the prior written approval @ Bank or where
PESON the Bank has specified standards permitting théadson of
payments of any dividend under subsection 57(1).
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(2) Where there is an application made byenked person for
approval under subsection (1) in respect of thegsed amount of
dividend to be declared, the Bank shall, in congndewhether or
not to grant an approval on the proposed amouapprove a
reduced amount of dividend payment, have regatidegrevailing
and prospective financial condition of the licenpedson including
its ability to comply with any standards as mayspecified by the
Bank under paragraph 57(2).

Maintenance of assets i§1. The Bank may require a licensed person to hioddl #imes alll
Malaysia by licensedq gch part of its assets, as may be specifigtidBank, in
PETSON Malaysia.

Division 2

Corporate governance

Interpretation 62. For the purposes of this Division, “chairman”ane chairman
of the board of directors.

Chairman, directors ancg3, (1) Every institution shall at all times hawvehief executive
chief executive officer Ofofficer.

institution
(2) Except with the prior written approval betBank—

(@) no licensed person shall appoint or elect, or respr re-
elect any person as its chairman, director or aetutive
officer; and

(b) no person shall accept any appointment or election,
reappointment or re-election as a chairman, diramtchief
executive officer, of a licensed person.

(3) The licensed person shall submit an apjpdioan writing to
the Bank together with such documents or infornmaéie may be
specified by the Bank for the purposes of an apdromder
subsection (2).

(4) An approved person or operator of a deseghpayment
system shall notify the Bank in writing of the apgment,
reappointment, election or re-election of its cimain, director or
chief executive officer and in the case of an appddslamic
financial adviser, its representative, within sedegs or such other
period as may be specified by the Bank togethdr suth
documents or information as may be specified byBiduek.

Requirements to beg4. (1) An institution shall not appoint or eleappoint or re-

chairman, director, chiefajact any person as a chairman, director, chiefgies officer or
executive officer or senior

officer SeNIOr officer of the institution, unless such pers-
(@) is an individual;
(b) is not disqualified under subsection 68(1); and

(c) has complied with the fit and proper requiremestsnay be
specified by the Bank under section 69.
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(2) No person shall accept any appointmentemtien,
reappointment or re-election as a chairman, directoef executive
officer or senior officer of an institution, unlessch person—

(@)
(b)

is not disqualified under subsection 68(1); and

has complied with the fit and proper requiremestsnay be
specified by the Bank under section 69.

(3) Unless the Bank otherwise approves, a @xetutive officer
of an institution shall have his principal or oplace of residence
within Malaysia and devote the whole of his proiesal time to the
service of the institution.

Functions and duties 065. (1) The business and affairs of an institusball be managed
board of directorsnder the direction and oversight of its boardioéators, subject to
this Act and any other written law which may be laggble to the
institution.

(2) Without limiting the generality of subsexti(1), the board of
directors shall—

(@)

(b)

()

(d)

(e)

(f)

3
(@)

(b)

set and oversee the implementation of businessisind
objectives and strategies and in doing so shak hagard to
the long term viability of the institution and reasble
standards of fair dealing;

ensure and oversee the effective design and im plextien
of sound internal controls, compliance and risk aggament
systems commensurate with the nature, scale anglerity
of the business and structure of the institution;

oversee the performance of the senior management in
managing the business and affairs of the instittio

ensure that there is a reliable and transpareamdial
reporting process within the institution;

promote timely and effective communications betwien
institution and the Bank on matters affecting @t tmay
affect the safety and soundness of the institutoial

have due regard to any decision of the Shariah atigemon
any Shariah issue relating to the carrying on ciress,
affairs or activities of the institution.

In carrying out its functions or duties endhis Division—

the board of directors of an institution shall haegard to
the interests of, as the case may be, depositmesstment
account holders and takaful participants of théturnson or
participants; and

the board of directors of a licensed takaful opmrahall, in
the event of conflict between the interest of tieaful
participants and the shareholders, give prioritthiinterest
of the takaful participants.

Duties of directors66. (1) A director of an institution shall at éhes—

(@)
(b)

act in good faith in the best interests of theiingon;

exercise reasonable care, skill and diligence with—
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(i) the knowledge, skill and experience which may reabty
be expected of a director having the same respititisgy
and

(i) any additional knowledge, skill and experience \uhiwe
director has;

(c) only exercise powers conferred on him for the psgsdor
which such powers are conferred;

(d) exercise sound and independent judgment; and

(e) comply with any standards specified by the Bankeund
subsection 29(2) which are applicable to a director

(2) Subsection (1) has effect in addition tod aot in derogation
of, any written law or rule of law relating to thaty or liability of a
director.

(3) Any director who contravenes paragraplicjlgommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

Duty to disclose interest$57. (1) A director of an institution shall discéo® the board of
in material transaction ojjrectors of the institution the nature and extfriis interest,
material arrangement, b o ther directly or indirectly, in a material tracion or material
arrangement with the institution.

(2) Whether or not a declaration under subsedtl) has been
made, a director who has, directly or indirectly iterest in a
material transaction or material arrangement stalbe present at
the board meeting where the material transactionaierial
arrangement is being deliberated by the boardrettirs.

(3) Where there is any change in the natureeaiteht of a
director’s interest in a material transaction otenal arrangement
subsequent to the disclosure pursuant to subsddfjpthe director
shall make a further disclosure of such changesaordance with
subsection (1).

(4) For the purposes of subsection (1), thekBaay specify—

(@) the time, form, manner, procedures or any othedamtal or
ancillary matters in which the disclosure underssaation
(1) is to be made; and

(b) what constitutes a material transaction or material
arrangement.

Disqualifications 68. (1) A person is disqualified from being appethor elected,
reappointed or re-elected, accepting any appointareelection, or
holding office, as a chairman, director, chief akae officer or
senior officer of an institution if—

(@) heis an undischarged bankrupt, has suspended pts/ore
has compounded with his creditors whether in osidet
Malaysia;

(b) a charge for a criminal offence relating to distsiper
fraud under any written law or the law of any caynt
territory or place outside Malaysia, has been pnagainst
him;
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(c) he is prohibited from being a director of a companyn any
way, whether directly or indirectly, be concernedake part
in the management of a company in Malaysia pursigaat
court order made under section A3ff the Companies Act
1965 and has not obtained any leave of the coaleruiie
same section; or

(d) under any law relating to prevention of crime, drug
trafficking or immigration—

(i) an order of detention, supervision or deportatias been
made against that person; or

(i) any form of restriction or supervision by bood
otherwise, has been imposed on him.

(2) Where any criminal proceeding is pendingifily court for any
offence referred to in paragraph (d)against a chairman, director,
chief executive officer or senior officer of anftifigtion, such person
shall not—

(&) actin such capacity, hold any other office oria@ny other
capacity, in that institution; or

(b) be concerned with, take part or engage in, any erann
whether directly or indirectly, in any activity,fairs or
business of, or in relation to, that institution,

except as may be permitted by the board of dirsaibthe
institution subject to such conditions as may kecd@d by the
Bank.

(3) For the purposes of subsection (2), “crahjproceedings”
shall be deemed to be pending from the date tlea¢hused person
is first charged in court for the offence until tthate of the final
conclusion of the proceedings, whether in the colariginal
jurisdiction or, in the event of any appeal by g@ayty, in the court
of final appellate jurisdiction.

Fitand proper69. (1) Without limiting the generality of secti®7 and for the

requirements 5 rhoses of paragraphs 64¢))and 64(2)b), the Bank may specify
fit and proper requirements to be complied withalghairman,
director, chief executive officer or senior offic&ran institution or
an Islamic financial adviser’s representative, \Whtay include
minimum criteria relating to—

(a) probity, personal integrity and reputation;
(b) competency and capability; and
(c) financial integrity.

(2) Where an issue arises as to whether armbairdirector, chief
executive officer, senior officer or an Islamicdircial adviser’s
representative has complied with the fit and propguirements as
specified under subsection (1), the Bank shall HaNe&liscretion to
determine the issue.

Cessation from office70. (1) Where a chairman, director, chief exeautificer or
senior officer of an institution or an Islamic fimaal adviser’s
representative, as the case may be—

(&) becomes disqualified under subsection 68(1); or
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(b) no longer complies with any of the fit and proper
requirements as may be specified by the Bank useteion
69,

such chairman, director, chief executive officemisr officer or
Islamic financial adviser’s representative shalnediately cease to
hold office and act in such capacity.

(2) The institution shall immediately—

() inthe case of paragraph (&), terminate the appointment of
such chairman, director, chief executive officenisr
officer or Islamic financial adviser’s representatior

(b) in the case of paragraph (i), remove such chairman,
director, chief executive officer, senior officarlelamic
financial adviser’s representative from such office

(3) Notwithstanding anything contained in aoyitact of service
or any other agreement relating to his appointnteetchairman,
director, chief executive officer, senior officarlslamic financial
adviser’s representative terminated under paragi2xen shall not
be entitled to claim any compensation for such beatron.

Notice of cessation from71. An institution shall notify the Bank in writinof the fact that a
office person has ceased to be its chairman, directef ekecutive
officer, senior officer or Islamic financial advis&erepresentative, as
the case may be, pursuant to this Division or uadgrother
circumstances and of the reasons for the cessatibim seven days
from the date of such cessation.

Division 3

Transparency requirements

Interpretation 72, For the purposes of this Division—

“accounting records” has the same meaning asgigmit in
subsection 4(1) of the Companies Act 1965;

ActSS8. “gpproved accounting standards” has the samainmgassigned
to it in section 2 of the Financial Reporting AQ9Y [Act 558;

“financial statements” has the same meaningasu in the
approved accounting standards issued or approvételdylalaysian
Accounting standards Board under the Financial RegpAct
1997.

Maintenance of 73.  An institution shall maintain or cause to be mt@ined proper
accounting records angyccounting records and information in such mansevitk
information sufficiently enable the institution to preparefitencial statements
under section 74 and shall cause those records eyt in such
manner as to enable them to be conveniently anmuepgoaudited.

Compliance with 74, (1) An institution shall prepare its financg&htements in

approved accountingg ccordance with—
standards

(a) the approved accounting standards subject to amglatds
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as may be specified by the Bank under subsecti(l) ;53"

(b) in the absence of any approved accounting standamgs
standards as may be specified by the Bank undsestibn
57(2).

(2) Where the financial statements of an ingth are prepared in
accordance with paragraph (@) such financial statements are
deemed to have been prepared in accordance witdpfireved
accounting standards.

Publication of financial 75. (1) An institution shall publish its financisiatements
statements yranared under subsection 74(1) from time to tioi@ext to any
standards as may be specified by the Bank undeestibn 57(1).

(2) Notwithstanding subsection (1), the Bank/mexqjuire that the
financial statements shall be audited before amjigation under
subsection (1).

Division 4

Auditors

Appointment of auditor76. (1) Every institution shall appoint an auditor each financial
by institution year who meets such requirements or has such igatibhs set out
in any standards as may be specified by the Badknsubsection
57(1).

(2) Except with the prior written approval betBank, no licensed
person shall appoint any person as its auditomangerson shall
accept any appointment as an auditor of a licepsesbn.

(3) An approved person or operator of a deseghpayment
system shall notify the Bank of the appointmentauditor within
such period as may be determined by the Bank.

(4) For the purposes of this Division—

(a) a person shall not be deemed to be an officer aistitution
by reason only of him having been appointed asudit@ of
the institution; and

(b) the term “appointment” includes reappointment.

Appointment of auditor 77, Without prejudice to section 76, the Bank magapt an
by Bank zyditor for an institution—

(a) if the institution fails to appoint an auditor &gjuired under
subsection 76(1); or

(b) to act with an existing auditor of the institutiappointed
under subsection 76(1),

and the remuneration and expenses relating toapobintment
shall be borne by the institution.

Duties of auditor 78, (1) An auditor appointed under this Divisidra—

(&) carry out an audit of the business, affairs anckbad the
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institution;

(b) submit a report of such audit to the members of the
institution and the Bank;

(c) submit any additional information as may be spedithy the
Bank relating to the audit conducted under pardgap

(d) expand or extend the scope of the audit conductddru
paragrapl{a) within such time, in such manner or to such
extent as may be specified by the Bank; or

(e) carry out any specific assessment of the busiaéssrs and
books of the institution as may be specified byBhaek and
submit a report to the Bank on such assessment.

(2) The remuneration and expenses of the auditating to any
expanded or extended scope of audit under paragiyh or any
specific assessment under paragraptefthall be borne by the
institution.

(3) Any audit carried out under subsectionsfiall be in
accordance with generally accepted auditing staisd@pplicable in
Malaysia.

Notice of cessation as79. Where during the course of an audit on an tsin, an auditor
auditor gnnointed under section 76 or 77 has ceased to baditor of an
institution, the auditor shall notify the Bank inmiting of that fact
and the reasons of such cessation within sevenfdaysthe date of
such cessation.

Information to be 80. An institution and any director, officer or coulter of that
provided to auditornstitution shall—

(a) provide the auditor appointed under section 7670alv
information within its or his knowledge or capablebeing
obtained by it or him which the auditor may requaed

(b) ensure that all such information provided undeageaph
(a) is accurate, complete, not false or misleadingniyn
material particular,

to enable the auditor to carry out his duties uniisrAct.

Reporting obligations of81.  An auditor shall report such matter to the Bamkiediately in
auditor \yriting if, in the course of carrying out his digias an auditor of an
institution under this Act, he is satisfied that—

(a) there has been a breach or contravention of anygooa of
this Act or a non-compliance of any standards ag Inea
specified by the Bank under this Act which may have
material effect on the financial position of thetitution;

(b) an offence involving fraud or dishonesty under amigten
law has been committed by the institution or by dimgctor
or officer of the institution;

(c) any irregularity which may have a material effecttbe
financial position of the institution, includingyan
irregularity which jeopardizes or may jeopardize thterests
of the depositors, investment account holders fthka
participants, creditors of the institution, paip@nts or users,
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or any other serious irregularity, has occurred;

(d) he is unable to confirm that claims of depositorggestment
account holders, takaful participants, creditorthef
institution, participants or users, as the case beayre
covered by the assets of the institution or asgétbutable
to the investment accounts or takaful fund, manduyeithe
institution, as the case may be;

(e) there is any weakness in the internal controls wisc
relevant to the financial reporting process undkeraby the
institution; or

() the financial position of the institution is likelg be or has
been materially affected by any event, conductctif/gly by
the institution or any weakness in the internaltaas of the
institution.

Qualified privilege and82. (1) Subsection 145(1) shall not apply to aoguinents or
duty of confidentiality jnformation relating to the affairs or account afyaustomer of an
~ Islamic financial institution subject to such camatis as may be
specified by the Bank, disclosed by an auditorrofséamic financial
institution to the Audit Oversight Board establighender the
Securities Commission Act 199&84t 498 or an officer or other
person authorized in writing by the Audit Oversi@uaard to
perform the responsibilities of the Audit Oversiaard.

(2) An auditor of an institution shall not badle—

(a) for a breach of a duty of confidentiality betwebe twuditor
and the institution in respect of any reportinghte Bank
done in good faith under this Division; or

(b) to be sued in any court for defamation in respéeny
statement made by the auditor without malice in the
discharge of his duties under this Act.

Division 5

Appointed actuaries

Appointment of actuary83. (1) Every licensed takaful operator shall appan actuary in
by licensed tak"i_‘f“'respect of a family takaful business or generafidkbusiness
OPETAIT carried on by the licensed takaful operator.

(2) Any actuary to be appointed under subsedtl) shall meet
such requirements or have such qualifications tgigen any
standards as may be specified by the Bank undeestibn 57(1).

(3) Except with the prior written approval betBank, no licensed
takaful operator shall appoint any person as ifisaag under
subsection (1) and no person shall accept suchrappnt.

(4) An appointment under subsection (1) shalfds each
financial year or such longer period as approvethbyBank.

Appointment of actuary84. Without prejudice to section 83, the Bank magapt an
by Bank actuary for a licensed takaful operator if therised takaful operator
fails to appoint an actuary as required under sttzse83(1) and the
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remuneration and expenses relating to such appeirttghall be
borne by the licensed takaful operator.

Duties of appointed85. An appointed actuary shall have such dutiesfanctions set
actuary gyt in any standards as may be specified by thé Bader
subsection 57(1).

Cessation as appointe@6. A person shall cease to be the appointed actfarjicensed
actuary tgkaful operator if—

(@) such person resigns from office;
(b) the licensed takaful operator terminates his agpu@nt; or

(c) such person, in the opinion of the Bank, no longeets the
requirements or cease to have the qualificatiomsasbe
specified by the Bank under subsection 83(2).

Notice of cessation aB7. (1) Where a person ceases to be an appoiotedry of a
appointed actuarylicensed takaful operator under section 86, suckapeshall notify
the Bank in writing of that fact and the reasonswfh cessation not
later than seven days from the date of such cessati

(2) Where a person ceases to be the appoiotedrs of a
licensed takaful operator under subsection (1) sakaful operator
shall appoint another person as its appointed gctualer
subsection 83(1) not later than such period aslmagpecified by
the Bank from the date of the cessation.

Information to be 88. A licensed takaful operator and any directoficef or
provided to appointedgontroller of such licensed takaful operator shall—
actuary
(a) provide the appointed actuary all information witkts or
his knowledge or capable of being obtained by hior
which the appointed actuary may require; and

(b) ensure that all such information provided undeageaph
(a) is accurate, complete, not false or misleadingniyn
material particular,

to enable the appointed actuary to carry out hiedgand functions
under this Act.

Qualified privilege and89, An appointed actuary shall not be liable—
duty of confidentiality

(a) for a breach of a duty of confidentiality betwehs t
appointed actuary and a licensed takaful operatogspect
of—

(i) any reporting to the Bank; or

(i) the discharge of his duties and performanchisf
functions,

pursuant to any standards as may be specified under
subsection 57(1) which was done or made in godd;far

(b) to be sued in any court for defamation in respéeny
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statement made by the appointed actuary withoutmad
the discharge of his duties under this Act.

Division 6

Takaful funds and shareholders’ fund

_Establishment and90. A licensed takaful operator shall establish araintain one or
maintenance of ftakgfuhore takaful funds for any class or descriptioft®fakaful business
unes as may be specified by the Bank.

Takaful funds to be91. A licensed takaful operator shall keep any takffnd
H Sﬁp%rate, ‘;rorgestablished and maintained under section 90 sepiaoan its
shareholders UnAshareholders’ fund.

Requirements relating t2. (1) A takaful fund established under sectiorsBall be
takaful funds majintained and managed by a licensed takaful apevatbehalf of
and in the best interests of the takaful participamd the licensed
takaful operator shall—

(a) pay into a takaful fund all receipts in respectatdaful
certificates to which the takaful fund relates ardch are
issued by it or under which the takaful fund hadartaken
liability, including all income of that takaful fui)

(b) maintain at all times assets in a takaful fund vhke
equivalent to or higher than the liabilities of tttekaful
fund;

(c) apply the assets of a takaful fund only to meetitislities
and expenses properly incurred by that takaful ;fandl

(d) comply with such other requirements as may be Epddiy
the Bank under paragraph 57()including requirements
on the types of assets to be, or not to be incluaedssets of
a takaful fund.

(2) For the purposes of subsection (1), thekBaay specify what
constitutes “receipts”, “income”, “liabilities” dlexpenses” of the
takaful fund which are attributable to the businmsahich a takaful
fund or takaful certificate relates, and the marioatetermine or
value the receipts, income, assets, liabilitiesxqrenses.

(3) Unless the Bank otherwise approves, a $iedriakaful
operator shall maintain a takaful fund establistieder section 90 so
long as it is under liability in respect of any aéild certificate or
takaful claim relating to that takaful fund.

Requirements relating t3. (1) A licensed takaful operator shall complighwany
shareholders’ fund incequirements relating to its shareholders’ fundahhire attributable
respect of takaful fundsy, the hysiness to which a takaful fund or takaértificate relates as
may be specified by the Bank.

(2) For the purposes of subsection (1), thekBaay specify what
constitutes “receipts”, “income”, “assets”, “liaitigs” or “expenses”
of the licensed takaful operator which are atti@blg to the business
to which a takaful fund or takaful certificate relg, and the manner
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to determine or value the receipts, income, askatgjties or
expenses.

Withdrawal from takaful 94, A licensed takaful operator shall not make aithdvawal from
funds 3 takaful fund, whether from the surplus or otheenaf that takaful
fund, unless—

(a) it has complied with such requirements on withdraves
may be specified by the Bank;

(b) the withdrawal does not impair the sustainabilityhe
takaful fund to meet its liabilities; and

(c) the interests and fair treatment of takaful pgraaits,
including their reasonable expectations, have lggem due
regard.

Deficiency of takaful 95, Where the value of the assets of the takafu farless than the
funds yajue specified under paragraph 92¢}.)the licensed takaful
operator shall providgard or other forms of financial support to the
takaful fund from the shareholders’ fund for an amtoand on such
terms and conditions as may be specified by th&xBan

Assumption of risk 96. (1) No licensed takaful operator shall causetakaful fund
which it operates to assume any risk in respestioh description of
takaful certificate as may be prescribed by thekBamress and until
the takaful contribution payable is received byltbensed takaful
operator in such manner and within such time as loeggrescribed
by the Bank.

(2) Where the takaful contribution payable urglésection (1) is
received by a person on behalf of a licensed takgferator, the
receipt shall be deemed to be receipt by the legtakaful operator
for the purpose of that subsection and the ongsmfing that the
takaful contribution was received by a person wias wot
authorized to receive the takaful contribution El@lon the licensed
takaful operator.

Division 7

Subsidiaries

Establishment or97, (1) No authorized person shall—
acquisition of subsidiaries

and acquisition or holding
of material interest in
corporation

(a) establish or acquire a subsidiary in or outsidedyisih; or
(b) acquire or hold any material interest in any coagion,
without the prior written approval of the Bank.

(2) The Bank may specify what constitutes “matenterest” for
the purposes of paragraph(fl)
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PART VII

OWNERSHIP, CONTROL AND TRANSFER OF BUSINESS

Application and non-98. (1) Divisions 1 and 2 shall apply to a liceshgerson
application incorporated in Malaysia.

(2) Sections 99, 100, 101, 111 and 112 shalapply to the
Malaysia Deposit insurance corporation, its sulasidibridge
institution or any person appointed under paragggh)c) or
section 106 of the Malaysia Deposit Insurance Cafan Act
2011, where such person is exercising its powedgutiat Act.

Division 1

Interest in shares of licensed person

Acquisition of interestin99. (1) Subject to section 104 and except withpther written
shares requiring approvajnnroval of the Bank, no person—

(a) shall enter into an agreement or arrangement,qoigcany
interest in shares of a licensed person by whichei
agreement or arrangement is carried out, he wanlttl h
(together with any interest in shares of that lsszhperson
which are already held by such person) an aggregiestest
of five per cent or more in the shares of the lsszhperson;
or

(b) who has obtained an approval of the Bank undemgpaph
102(3)a), or the Minister under subsection 102(6) in respec
of the prohibition under subsection (2), as theecaay be,
shall enter into any subsequent agreement or anaaqt,
by which, if the agreement or arrangement is cdrowt, he
would hold an aggregate interest in shares ofem$ied
person of, or exceeding—

(i) any multiple of five per cent; or

(i) the percentage holding for a mandatory offedemthe
Malaysian code on Take-Overs and Mergers prescribed
under section 217 of the Capital Markets and Sesvic
Act 2007.

(2) Notwithstanding subsection (1), no perdaallsenter into an
agreement or arrangement to acquire any interestares of a
licensed person by which, if the agreement or gearent is carried
out, he would hold (together with any interesthares of that
licensed person which are already held by suclopgen aggregate
of more than fifty per cent of the interest in g#saof the licensed
person, without obtaining the prior written appriovBthe Minister,
on the recommendation of the Bank.

(3) For the avoidance of doubt, a person stwlbe required to
obtain—

(a) the approval of the Bank—

(i) under subsection (1), for any subsequent adipnsof
interests in the shares of a licensed person, if—

(A) such person has already obtained the approwvileof
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Bank under that subsection; and

(B) such acquisition will result in the person haigli
interest in shares which is less than any muliyble
five per cent; or

(i) under subparagraph ()(i), if the approval of the
Minister under subsection (2) is also requiredsiach
acquisition; or

(b) the approval of the Minister under subsection ¢2)ainy
subsequent acquisition of interests in the shdradicensed
person if such person has already obtained theoaglof
the Minister under subsection 102(6) to hold arregate of
more than fifty per cent of interest in shareshef licensed
person.

Control over licensed100. (1) Subject to subsection (2), no person stale control
person prohibited in somgyyer g licensed person, unless such person olkanior written
ases approval of the Minister, on the recommendatiothefBank.

(2) Subsection (1) shall not apply to—

(&) any director or chief executive officer of a licedsperson in
respect of the carrying out of his duties and fiomst in the
management of the licensed person; and

(b) a person who has obtained an approval of the Minigtder
subsection 102(6) to hold more than fifty per agrthe
interest in shares of the licensed person.

Disposal of interest in101. Except with the prior written approval of theriter, on the
shares requiring approvglecommendation of the Bank, no person who has greggte
interest in shares of a licensed person of—

(&) more than fifty per cent; or
(b) fifty per cent or less but has control over thetised person,

shall enter into an agreement or arrangement podgésany interest
in shares of a licensed person by which, if theagrent or
arrangement is carried out, such disposal wouldtresthe person
holding an interest in shares of less than fifty gant or in any way
ceasing to have control over the licensed person.

Application procedures102. (1) An application for an approval of—
for section 99, 100 or 101

(a) the Bank under subsection 99(1); or

(b) the Minister under subsection 99(2) or 100(1),emti®n
101,

as the case may be, shall be made by submittingppkcation to
the Bank together with such documents or infornmaéie may be
specified by the Bank.

(2) In assessing the suitability of an applidanthe purposes
of—

(&) granting an approval of the Bank under subsectéf)9 or

(b) recommending to the Minister under subsection 98(2)00
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1),

the Bank shall take into consideration matters tir@tBank
considers relevant including any of the factorsosgtin Schedule 6,
and any standards as may be specified by the Baohdrisubsection
103(1).

(3) Upon making an assessment under subsg@j@nd where
the Bank is satisfied with the suitability of thepéicant, the Bank—

(&) may approve an application in respect of subse&agm),
with or without conditions; or

(b) may make a recommendation to the Minister to appthe
application in respect of subsection 99(2) or 1p0{lth or
without conditions.

(4) Where an application is made under subsefi) for an
approval of the Minister in respect of section 1k, Bank shall
consider the application and may make a recommimcat the
Minister to grant the approval if the Bank is o thpinion that it
would not be detrimental to the safety and sounslpéthe licensed
person.

(5) The Bank shall notify the applicant in wrg if the Bank does
not make a recommendation to the Minister undesigraph (3()b)
or subsection (4).

(6) Where the Bank makes a recommendation patgo
paragraph (Ip) or subsection (4), the Minister may approve the
application, with or without conditions, or rejeébe application.

(7) The Minister, on the recommendation of Bamk, in the case
of an approval under subsection (6), or the Bamkhé& case of an
approval under paragraph (&), may, at any time amend or revoke
any condition imposed on such approval under stiose() or
paragraph (3n), as the case may be.

(8) The Bank shall notify the applicant ofdlscision under
paragraph () or the decision of the Minister under subsect®n (
as the case may be.

(9) The Bank may, at any time by notice in ingt require a
person who has obtained the approval of the Badkmuparagraph
(3)(a) or the Minister under subsection (6) in respedutfsection
99(2) or 100(1), to submit any information or peutars of any share
acquired or held directly or indirectly either fois own benefit or
any other person.

(10) Any person who has been served with aaathder
subsection (9) shall submit to the Bank such infdrom and
particulars as may be specified by the Bank.

Power of Bank to specify]l03. (1) The Bank may specify standards on shadehnol
standards on shareholdeyjjtaility to give full effect to Schedule 6.

suitability

(2) Any person who has obtained the approvéheBank in

under paragraph 102(3) or the Minister under subsection 102(6) in

respect of subsection 99(2) or 100(1), shall airakks comply with
the standards as may be specified under subsétdiom the
satisfaction of the Bank.
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Maximum permissible 104. (1) Unless with the prior written approvaltbé Bank, no

holdings jndijvidual shall hold more than ten per cent oéiest in shares of a

licensed person.

(2) The Bank may grant an approval under sulmse(l) if the
Bank is satisfied that—

(@)

(b)

the aggregate holding of interest in shares ofiteased
person by the individual would not result in hinvimg the
power to exercise control over the licensed peraad;

such individual has given a written undertaking tiewill
not, either directly or indirectly through any pams
connected to him, exercise any control over thenked
person.

(3) Section 270 shall apply to a written undkirig given under
this section.

~Notificationon 105. (1) Where it comes to the knowledge of a daeor an
acquisition or disposal ofgtficer of a licensed person or a financial holdamnpany that—

interest in shares of
licensed person

(@)

(b)

any agreement or arrangement as referred to iroae29 or
101 has been or is about to be effected; or

any person approved by the Bank under paragrapt3){ap
or the Minister under subsection 102(6) in respéct
subsection 99(2) or 100(1), has failed to complisdikely
to fail to comply with standards as may be speditiader
subsection 103(1),

the director or officer shall immediately notifyetank of all such
information which is within his knowledge.

(2) No director or officer shall be liable toyaaction for
defamation at the suit of any person or be sulbpeahy disciplinary
proceedings in respect of the notification unddrssgtion (1) made
by the director or officer without malice.

Division 2

Action by Bank in event of breach

Order against defaultingl06. (1) Where the Bank is satisfied that any pei@o this
PErsons section referred to as “the defaulting person”)—

(@)
(b)

(€)

(d)

has breached section 99, 100, 101 or 104;

has failed to comply with any condition imposedguant to
the approval of the Bank or the Minister, as theeaaay be,
under section 99, 100, 101 or 104,

has failed to comply with any standards as maypeeited
by the Bank under subsection 103(1); or

has failed to comply with an undertaking providedite
Bank under subsection 104(2),

the Bank may exercise its powers under subse@jpag may be
applicable or appropriate in the circumstancesefreach or non-
compliance.
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(2) Subject to section 273, where any of theucnstances
described in subsection (1) exists, the Bank maentiae following
order:

(&) in respect of any shares which are the subjedteobteach
or non-compliance—

(i) prohibit the transfer of, or the carrying outtbé
agreement to transfer, such shares, or, in theafase
unissued shares, prohibit the transfer of, or Hreying
out of the agreement to transfer, the right tosseed
with such unissued shares;

(i) prohibit the exercise of any voting rights iespect of
such shares;

(i) prohibit the issue of any further shares ighi of such
shares or in pursuance of any offer made to tredden;

(iv) exceptin a liquidation, prohibit the paymeifitamy sum
due from the licensed person on such shares, whiethe
respect of capital or otherwise; or

(v) direct the defaulting person to surrender thera$ito the
Bank within a certain period as may be specifiedhey
Bank; or

(b) in respect of a breach of section 100, direct #fauwlting
person to take such necessary actions as may béiepdy
the Bank in order to cease exercising or to relsigus
control over a licensed person.

(3) An order made under subsection (2) shaidsged on the
defaulting person as soon as is practicable, arydoagublished by
the Bank in such manner as the Bank deems fit.

(4) Where a defaulting person has been servtbdan order under
subsection (2), he shall notify any person forttlne being holding
any shares to which such order applies, any othiesop specified in
the order or any person to whom the order is dagbct

(5) An order under subsection (2) shall be imgan the
defaulting person, any person for the time beindihg any shares
to which such order applies and any other persenifgd in the
order or any person to whom the order is direatetlvithstanding—

(a) anything contained in any constituent documentbef
licensed person; or

(b) anything contained in any contract entered intaumgh
persons affecting the shares relating to the liegmperson.

(6) The Bank may give such instructions or cimns to the
directors or officers of the licensed person as bepecessary or
requisite to give effect to any order of the Bankier this section, or
as may be incidental, ancillary or consequentiaiuch order.

(7) Any transaction entered into by the defaglperson,
including any agreement or arrangement in relaboemny shares,
interest in shares, or security, which is in corgrdgion of any order
under subsection (2) or of any instructions oraioas given by the
Bank under subsection (6), shall be void and oéffect.

(8) The satisfaction of the Bank under subsecti) that a person
has breached or failed to comply with section @&, 1101 or 104 or
standards specified by the Bank under subsecti8(iL),0may be
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arrived at regardless that there has been no erestiany action in
respect of such breach or non-compliance.

(9) A person who fails to comply with an ordssued under
subsection (2) or contravenes subsection (4) cosremitoffence and
shall, on conviction, be liable to imprisonment éoterm not
exceeding eight years or to a fine not exceedireptyrfive million
ringgit or to both.

Additional provisions 107. (1) After considering the representation magéhe
relating to order undergefaylting person under section 273 and where #rkBonfirms an
subparagraph 106(@:/))) order made under subparagraph 10@8)), the Bank may dispose
of the shares surrendered to it pursuant to theroréde under that
subparagraph to such persons and to such extshatide
consistent with the same being held lawfully by peeson who

acquires the shares under this Act.

(2) The proceeds of the disposal of the shamdgr subsection (1)
shall be paid into the High Court, and any perdamung to be
beneficially entitled to the whole or any part atk proceeds may,
within thirty days of such payment into the Highu®tp apply to a
judge of the High Court in chambers for paymentafuhe same to
him.

Division 3

Interest in shares of approved person

Interpretation 108. For the purposes of this Division, “an appropedson” does
not include an approved operator of a payment sysated approved
issuer of a designated Islamic payment instrument.

Acquisition of interestin109. (1) Where a person enters into an agreemeartrangement

shares of approved persogy acquire any interest in shares of an approvesbpeby which, if
the agreement or arrangement is carried out, hédwmmid, together
with any interest in shares of the approved pevdaich were then
already held by him, an aggregate interest in shafreot less than
five per cent of the shares of the approved pesach person shall
notify the Bank of such fact upon entering intorsagreement or
arrangement within the period as may be specifiethé Bank.

(2) In addition to subsection (1), no persoallstnter into any
agreement or arrangement for the purpose of aogumterest in
shares pursuant to subsection (1), if such acepnsitill result in a
change in the control of an approved person, ursiesis person
obtains the prior written approval of the Bank ugnitering into
such agreement or arrangement.

(3) The Bank may specify standards on sharenalditability to
give full effect to subsections (1) and (2).

(4) Any person who has notified the Bank ursidysection (1) or
obtained the approval of the Bank under subse¢8prshall at all
times comply with the standards specified by thelBander
subsection (3) to the satisfaction of the Bank.

(5) For the purposes of this section, the Baaly, at any time by
notice in writing, require a person who has natifiee Bank under
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subsection (1) or obtained the approval of the Bamder subsection
(2) to submit any information or particulars of ahare acquired or
held directly or indirectly either for his own béner any other
person.

(6) Any person who has been served with a aaticer
subsection (5) shall submit to the Bank such infdrom and
particulars as may be specified by the Bank.

Division 4

Transfer of business, reconstruction or amalganmatiblicensed
person

Interpretation 110. For the purposes of this Division—

“security” includes any means of securing paynoerdischarge of
a debt or liability, whether present or futurewgrether vested or
contingent, a charge, whether legal or equitabkel| af exchange,
guarantee, lien or pledge, whether actual or coaswe,
hypothecation, indemnity and undertaking;

“transferee” means a person, including a licdrserson, to which
the whole or any part of the licensed businesstadresferor is
transferred under a business transfer scheme;

“transferor” means a licensed person which feasghe whole or
any part of its licensed business under a businassfer scheme.

Approval required for 111.  No person shall enter into an agreement or genawent for the
reconstruction or raconstruction or amalgamation under the Compakitd 965 of a
amalgamation of ggfgjﬁ icensed person except with the prior written apptof the
Minister, on the recommendation of the Bank.

Approval required for 112, (1) No person shall enter into an agreemeat@ngement
business transfer schemgyr 5 scheme to transfer the whole or any parhefusiness of a
licensed person, except with the prior written appt of the Bank.

(2) For the purposes of subsection (1), incdme of a licensed
international takaful operator or professional katal operator
which is a foreign institution, a reference to “imess” in subsection
(1) is a reference to its Malaysian business asheagpecified by
the Bank.

(3) The transferor and transferee shall joistlipmit an
application for the approval of the Bank togeth@hwsuch
documents or information as may be specified byBiduek.

(4) Where an agreement or arrangement for méss transfer
scheme proposes to transfer the whole businessmaterial part of
the business of a licensed person, the Bank sivadl, to giving
approval—

(a) be satisfied that the proposed agreement or amaegies
not prejudicial to—

(i) the interests of any person likely to be affeldby the
scheme; and

(i) the safety and soundness of such licensed peessa
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(b) obtain the concurrence of the Minister in respéthe
proposed agreement or arrangement.

(5) For the purpose of subsection (4), the Baak, after
consultation with the Minister, specify what conhdts a material
part of the business of a licensed person.

(6) The Bank may approve an application suleaittnder
subsection (3), with or without conditions, or jthe application.

(7) The Bank shall notify the transferor arehsferee of its
decision under subsection (6) in writing.

Notification of business113. (1) Before an application is made to the HZghurt under
transfer schemeg hsection 114(1), a transferor shall publish @Ghzettea notice
stating its intention to make the application te High Court for
confirmation of the business transfer scheme.

(2) In addition to the notice under subsec{ibn the Bank may
require the transferor to give such other noticeegpect of the
business transfer scheme and for such purpos8athie may specify
the following requirements:

(a) persons to whom, and when such notices shall ngiv
(b) the form or manner of the notices to be given; and

(c) the period within which a person specified undeageaph
(a) may object to the proposed scheme.

(3) Where any person files an objection toghemposed scheme,
the transferor, with the approval of the Bank, maydify the
scheme.

Application to High Court 114, (1) Upon obtaining the approval of the Bankiem
businfggscggfr'fs’?;t'socnhg‘;nsubsect!on 112(6), the transferor and transfergemase an
Sppllcatlon to the High Court for confirmation bitbusiness
transfer scheme.

(2) An application to the High Court with resp& any matter
connected with a business transfer scheme may te bya person,
who in the opinion of the High Court, is likely be affected by the
scheme, at any time before the High Court grantsrder under
subsection (3) confirming the scheme.

(3) The High Court may confirm the businessgfar scheme by
granting an order in the terms applied for, or vatbdifications to
the terms applied, or refuse to confirm the scheme.

(4) When the High Court makes an order configrthe business
transfer scheme under subsection (3) after heatinmarties
concerned, the High Court shall fix a date, to jyeliad for by the
transferor and transferee and to be known as déinsfer date, on
which the business transfer scheme shall taketeffec

Bank to be party to115. (1) A person making an application to the Higburt under
proceedings gypsection 114(2) in relation to a business trarssfeeme shall—

(a) deliver a copy of the application to the Bank;
(b) give notice to the Bank of all proceedings relatoghe
application; and
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(€)

give to the Bank a copy of any document relatinth&
proceedings,

at the same time as the proceedings are institrtdte document is
lodged, in the High Court or the document is serwe@ party to the
proceedings.

(2) The Bank shall be entitled to be heardrocpedings relating
to the application under subsection (1).

(3) Notwithstanding that the Bank has giverapproval to a
business transfer scheme under subsection 11B&Rank may
propose any modification to the scheme.

Orders sought by116. (1) In an application made under subsectiot{1)] the
transferor and transferegransferor and transferee may seek all or anyeofdghowing orders:

(@)

(b)

(€)

(d)

(€)

(f)

(9)

for the transferor’s rights and title to the assetse
transferred to the transferee under a businessférascheme
without the need to effect the transfer of rightd &tles to
each asset individually;

in relation to an Islamic banking business transtdreme or
international Islamic banking business transfeesud, for
any account between the transferor and its custtomer
become an account between the transferee and steneer,
subject to the same conditions and incidents ekisédween
the transferor and its customer, and such accouvg t
deemed for all purposes to be a single continuaogant;

in relation to a takaful business transfer schemano
international takaful business transfer schemethier
transferee to be fully responsible for liabilitieansferred by
the business transfer scheme whether arising dakaful
certificates or otherwise as though the liabilitiesre
originally assumed by the transferee without thedfer the
transferee to confirm each liability individually;

for any existing instrument, whether in the formaadeed,
will or otherwise, or order of any court, undergrvirtue of
which any property became vested in the transféodre
construed and to have effect as if for any refezeherein to
the transferor there were substituted a referemtest
transferee;

for any existing agreement to which the transferas a
party to have effect as if the transferee had laeearty
thereto instead of the transferor;

for any existing instruction, order, direction, rdate, power
of attorney, authority, undertaking or consent, thiee or not
in relation to an account, given to the transfeetther alone
or jointly with another person, to have effectraespect of
anything due to be done as if given to the traesfeither
alone or, as the case may be, jointly with the opleeson;

for any negotiable instrument or order for paynwinnoney
drawn on, or given to, or accepted or endorsedhgy,
transferor or payable at the office of the trarmfewhether
so drawn, given, accepted or endorsed before,raafter,
the transfer date, to have the same effect onrand the
transfer date, as if it had been drawn on, or gteeor
accepted or endorsed by, the transferee or welabfeagat
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Act 56/1965.

the office of the transferee;

(h) for the custody of any document, goods or thingl fsgi the
transferor as bailee immediately before the trarddiée to
pass to the transferee and the rights and obligatid the
transferor under any contract of bailment relatmgny such
document, goods or thing to be transferred tordnesteree;

(i) for any security held immediately before the transfate by
the transferor, or by a nominee of, or trusteetfoe,
transferor, as security for the payment or disoharfgany
liability of any person, to be held by the transtepr, as the
case may be, to be held by that nominee or trastdle
nominee of, or trustee for, the transferee, artiécextent of
those liabilities, be available to the transferesecurity for
the payment or discharge of those liabilities; eungtre any
such security extends to future advances or fuiaiodities,
to be held by, and to be available as aforesaithéo,
transferee as security for future advances by fatode
liabilities to, the transferee in the same manneallirespects
as future advances by, or future liabilities t@ transferor
were secured thereby immediately before the tramsie;

() where any right or liability of the transferor rasferred to
the transferee, for the transferee to have the siynis,
powers and remedies (and in particular the sanmésrend
powers as to taking or resisting legal proceedargraaking
or resisting applications to any authority) forexsaining,
protecting or enforcing that right or resistingtthability as
if it had at all times been a right or liability tife transferee,
including those rights or liabilities in respectaofy legal
proceedings or applications to any authority pegdin
immediately before the transfer date by or agahmest
transferor;

(k) any judgment or award obtained by or against thesteror
and not fully satisfied before the transfer datbe¢o
enforceable by or, as the case may be, againsiaihsferee;
and

() for all such incidental, consequential and suppleale
orders as are necessary to secure that the busiaester
scheme shall be fully and effectively carried out.

(2) Where the order for confirmation of the HiGourt under
subsection 114(3) provides for the transfer of lamginess, including
assets and liabilities, vested in or held by thedferor, either alone
or jointly with any other person, then, by virtuetloe order, that
business, including assets and liabilities shalland from the
transfer date, become vested in or held by thesteage either alone
or, as the case may be, jointly with such othes@®rand the order
shall have effect according to its terms notwithdtag anything in
any law and shall be binding on all persons affibigit, regardless
that the person is not a party to the proceedingguthis Division
or any other related proceedings, or had no nofitke proceedings
under this Division or of other related proceedings

(3) Where an order of the High Court under sagben 114(3)
vests any alienated land, or any share or intaresty alienated
land, in the transferee—

(&) the High Court shall, where such alienated lanid is
Peninsular Malaysia, pursuant to subsection 42ff(#)e
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National Land CodeAct 56 of 196h cause a copy of the
order to be served on the Registrar of Titles erltand
Administrator, as the case may be, immediately #fie
making of the order so that the Registrar of Tideshe
Land Administrator, as the case may be, gives eféec
subsections 420(2), (3) and (4) of the Nationald_&@ode;

SbhCap.68. (hh) where such alienated land is in Sabah, the trazesfghall, as
soon as practicable after the order has been rpagkent an
authenticated copy of such order to the Registnar f
registration of the vesting of the alienated landfathe
share or interest in alienated land as providectutiee Land
Ordinance of Sabalspbah Cap. g8or

SwkCap.81.  (¢) where such alienated land is in Sarawak, the teaesfshall,
as soon as practicable after the order has beee, pextiuce
an authenticated copy of such order to the Regikirahe
registration of the vesting of the alienated landfahe
share or interest in alienated land, in the traesfeas
provided under section 171 of the Land Code of\Baka
[Sarawak Cap. g1

(4) An order of the High Court under subsectidd(3) may relate
to any assets or business of the transferor oukdedaysia and, if it
so relates, effect may be given to it either inoadance with any
reciprocal arrangements relating to enforcemepidgments that
may exist between Malaysia and the country, teyritw place
outside Malaysia in which such assets or busireess where there
are no such arrangements, in accordance with thapplicable in
such country, territory or place.

Publication of court order117. (1) An order of the High Court made under safisn 114(3)
under section 114sha|| subject to the directions of the High Cohet,published by the
transferee in not less than two daily newspapetighed in
Malaysia and approved by the Bank, one of whicHl &leain the
national language and the other in English.

(2) A transferor shall, within thirty days afthe business transfer
scheme has taken effect, lodge—

(&) such documents or information relating to the bessn
transfer scheme as may be specified by the Bank,the
Bank; and

(b) a certified copy of such order made by the High€ander
subsection 114(3) together with a certified copyhef
Bank’s approval, with—

(i) the Registrar of Companies; and

(i) the appropriate authority, if any, concernedhithe
registration or recording of dealings in any moeabl
property, or any interest in movable property tfarred
pursuant to the order.

Reimbursement of Bank's118. The transferor and transferee shall be joimig severally
EXpenses|iable to reimburse the Bank for any expenses tekBnay incur
under this Division.

Prohibition of payment119. Unless the Bank otherwise approves, no licetedeaful
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out of takaful fund gperator shall pay to any person any remuneratibmfthe assets
of a takaful fund in relation to a business transttheme.

PART VIII

FINANCIAL GROUPS

Purpose of this Par]20. The Bank is empowered under this Part to exe@ersight
over financial groups for the purposes of promoting safety and
soundness of a licensed person.

Disapplication of sections121. Sections 122 and 123 shall not apply to—
122 and 123 to licensed

persons, and licensed

persons and financial

holding companies under

Financial Services Act
2013

(a) licensed persons under this Act; and

(b) licensed persons and financial holding companieeuthe
Financial Services Act 2013.

Application to be 122. (1) Any company which has to obtain the prioitten
financial holding 3nnhroval of the Minister under section 99 to halcaggregate
company interest in shares of more than fifty per cent lit@nsed person
shall submit an application to the Bank for it todpproved as a
financial holding company.

(2) A company referred to in subsection (1) meypose another
company within its corporate group to be approved &nancial
holding company if it can be shown that the proposampany is in
a position to have control over the licensed peeswhits proposed
financial group.

(3) A person, other than a foreign institut@mma company
referred to in subsections (1) and (2), which gunesd to obtain the
prior written approval of the Minister under sent@® to hold an
aggregate interest in shares of more than fiftyceet in a licensed
person shall propose a company within its corpayetep which
will have control over a licensed person and sudp@sed company
shall submit to the Bank an application to be apgdoas a financial
holding company.

Power of Bank to require123. Where the Bank considers it is necessary fopthipose of
submission of applicationmajintaining effective regulation and supervisioradicensed
person, the Bank may require—

(&) any other company within the corporate group of the
applicant, if the Bank is of the opinion that neittthe
applicant nor the other company proposed by thé&cayp
under section 122 should be approved as a finahciding
company; or

(b) a company which has an aggregate interest in sbafedty
per cent or less in the licensed person but hasataver
the licensed person,
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to submit to the Bank an application to be appraagd financial
holding company.

Approval of application 124. (1) An application to be a financial holdingnepany under
as f'“anc'é”" ho'd'tr,‘g section 122 or 123, as the case may be, shalllimaitad to the
Ry o 103 Bank together with such documents or informatiomay be

specified by the Bank.

(2) In assessing an application under sectikihdr 123 for an
applicant company to be approved as a financialihglcompany
submitted under subsection (1), the Bank shall hagard to all
matters that the Bank considers relevant inclutliegfactors set out
in Schedule 6 and any standards specified by tind Bader
subsection 103(1).

(3) Where the Bank is satisfied that such matteferred to in
subsection (2) have been fulfilled by the applicéme Bank may
approve an application made pursuant to sectiorot223, as the
case may be, with or without conditions, or regath application.

(4) The Bank may, at any time, in writing amemdevoke any
existing condition of approval of a financial haidicompany under
subsection (3) or impose any new condition theaetb such
conditions shall not have retrospective effect.

(5) The Bank shall notify the applicant ofdlscision under
subsection (3) in writing.

Bank may approve morel25. The Bank may require more than one company wihi
than one financial holdingcorporate group of the applicant to be approvea fisancial
company holding company.

Business of financial126. (1) Unless the Bank otherwise approves, anfira holding
holding company company of a licensed person shall not carry onbarsjness, other
than the business of holding investments direatiyndirectly in
corporations which are primarily engaged in finahservices or in
other services in connection with or for the pugotsuch financial
services.

(2) The Bank may specify standards to givediftct to
subsection (1).

Prudential requirements] 27. (1) Subject to subsection (2), Part VI shpplg to a
on f'”ar(‘jc'a'bh‘?('j(?"”g financial holding company as if references in fhatt to an
company and subsidian®snstitution” or a “licensed person” are referentes “financial

holding company”.

(2) The Minister may, on the recommendatiothefBank, by an
order published in th&azette provide that all or any provision of
Part VI—

(a) shall not apply to a financial holding company; or

(b) shall apply with such modifications consistent vitik
regulatory objectives of this Act.

(3) The Bank may specify standards on prudemigters under
section 57 to a subsidiary of a financial holdimgnpany, if the
Bank is of the opinion that the activities of sisthbsidiary may pose
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risks to the licensed person or its financial group

(4) A subsidiary of a financial holding compamyerred to in
subsection (3) shall at all times ensure thantisrnal policies and
procedures are consistent with the standards sgedy the Bank
under that subsection.

(5) A financial holding company or any of itgsidiaries which
contravenes any provision of this Act or any stadslanotice,
direction, condition, specification or requiremspecified or issued
by the Bank under any provision of this Act appliedt under this
section commits a breach and the Bank may taketamaunder

paragraph 245(8)) in addition to other enforcement actions that the

Bank is empowered to take under this Act.

Power to issue directiong28. (1) The Bank may issue one or more of thectivas
to financial holding shecified in subsection (2) or (3), if the Banlofghe opinion that—
company and subsidiaries
(@) the financial holding company, its subsidiary aedtor,
chief executive officer or senior officer of suchancial
holding company or such subsidiary—

(i) is committing or is about to commit an act, ®pursuing
or is about to pursue any course of conduct oyayr
on its business, in a manner that is detrimenttigo
safety and soundness of a licensed person,;

(i) has failed to comply with any standards, natice
condition, specification, requirement, restriction,
direction or code specified, issued or made unusrAct
or a direction under subsection 225(6) or sectidn 2
regardless that there has been no prosecutiorner ot
action in respect of such non-compliance; or

(i) has breached or contravened any provisiorhef Act
which is applicable to such financial holding comypar
any of its subsidiaries, the Central Bank of Mailaysct
2009 or any written law, other than securities las's
defined in the Securities Commission Act 1993,
regardless that there has been no prosecutiorner ot
action in respect of such breach or contravention;

(b) any state of affairs exist in respect of a finahgraup that
may directly or indirectly affect the safety andisdness of
a licensed person.

(2) Subject to section 273, the Bank may issd@ection in
writing to a financial holding company, any of #igsbsidiaries or a
director or chief executive officer of such finaadnolding company
or such subsidiary, to cease or refrain from corimgjtan act or
pursuing a course of conduct or to do any actlation to its
business, affairs or property if the Bank is of ¢ipgnion that it is
necessary to remedy any of the circumstances isestibn (1).

(3) Without limiting the generality of subsexti(2) and subject to
section 273, a direction under subsection (2) malude any one or
more of the following directions:

(a) to vary or terminate any agreement or arrangenteet o
than any qualified financial agreement entered loytdhe
financial holding company or any of its subsidianeth any
person in relation to its business, affairs or prop
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(b) to dispose of all or any of the investments or tgsiseld by
the financial holding company or any of its subesiis in
any body corporate;

(c) to prohibit the financial holding company or anyitsf
subsidiaries from carrying on any part of its baess

(d) to prohibit the financial holding company or anyitsf
subsidiaries from entering into any other transactr class
of transactions, or to enter into it subject tohstestrictions
or conditions as may be specified by the Bank; or

(e) with respect to a financial holding company, tor@ase its
capital to such amount as may be specified by tiekB

General provisions129, (1) The direction issued under subsection 228( (3) shall
dealing with directionsspecify_

(a) the grounds on which the Bank proposes to issue the
direction; and

(b) the time by which, or period during which, the diren is to
be complied with.

(2) The Bank may at any time—
(&) amend or revoke a direction; or
(b) replace a direction with another direction.

(3) Any direction issued under subsection 128¢43) shall not
affect the enforcement by the parties of theirtsginder a qualified
financial agreement.

Consequences of failingl30. A financial holding company, its subsidiary,atitor or chief
to comply with directions gy ecutive officer of such financial holding compamsuch
subsidiary who fails to comply with a directionussl under
subsection 128(2) or (3) commits an offence and,sira
conviction, be liable to imprisonment for a ternt emceeding ten
years or to a fine not exceeding fifty million rgigor to both.

Additional provisions 131. (1) A direction issued pursuant to paragrap®(3)e) may
relating to paragraph 12&jirect the financial holding company to issue skaneother capital
instruments of a kind specified in the direction.

(2) Where the financial holding company isssiegres or other
capital instruments in compliance with a directpursuant to
subsection (1), the financial holding company sp&ié a notice in
writing to the members of the financial holding quany, to
subscribe to the shares or other capital instrusn@ithin the period
specified in the notice.

(3) Where a member of the financial holding pamy does not
subscribe to the shares or other capital instrusneithin the period
specified in the notice given by the financial hogdcompany
pursuant to subsection (2), the Bank may issuethdudirection
pursuant to subsection 128(2) to the financial ingldompany
requiring the financial holding company to allo¢ tshares or other
capital instruments to a person determined by tekB
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Power to remove director132. (1) Subject to section 273, the Bank may Ibptice in
or chief executive officeryyriting, remove a director or chief executive offiof a financial
of f'nanc'egor:glpda'lﬂg holding company if the Bank is of the opinion tts director or
chief executive officer of the financial holdingrapany—

(&) no longer fulfills the fit and proper requiremesteecified by
the Bank under section 69 which is applicable fioancial
holding company pursuant to section 127, and faitsease
holding such office or acting in such capacity; or

(b) has failed to comply with or by action or negligeras
contributed to the breach or contravention of, prgrision
of this Act, a direction of the Bank referred tosection 128
or an enforceable undertaking accepted by the Badlkr
section 270.

(2) A director or chief executive officer reneal/from office or
employment in a financial holding company undersadtion (1)
shall cease to hold the office from which he isoged with effect
from the date set out in the order and shall ceabe concerned
with the business or affairs of the financial hofgicompany.

(3) Notwithstanding anything contained in ayitact of service
or any other agreement relating to his appointntaetremoval of
the director or chief executive officer under subes (1) shall not
entitle him to claim any compensation for such reaho

Division 1

Interpretation

Interpretation 133. For the purposes of this Division, Division Za®chedule 7—

“eligible complainant” means any person wholigilele to refer a
dispute to a financial ombudsman scheme in accoedaith the
terms of reference of the scheme;

“financial consumer” means any person who usas,used or may
be intending to use, any financial service or pobétl

(a) for personal, domestic or household purposes;

(b) in connection with a small business as may be fpddy
the Bank under section 135; or

(c) whether or not for the purposes set out in pardgfajpor
(b), if—

(i) the value of the financial services or produtes not
exceed an amount as may be specified by the Baidrun
section 135; or

(i) such person is of a class, category or desonpaf
persons as may be specified by the Bank undemosecti
135;

“financial ombudsman scheme” means a schemiaéoresolution
of disputes between an eligible complainant andantial service
provider in respect of financial services or praduc

“financial services or products” means finansiatvices or
financial products developed, offered or markebsda financial
service provider or for and on behalf of anothespe by a financial
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service provider;

“financial service provider’ means an authoripegson.

Division 2

Business conduct, complaints, disputes, etc.

Application 134. (1) Sections 135 and 136 shall apply withaefymlice to the
provisions of the Capital Markets and Services 2087 in so far as
such provisions relate to capital market productsapital market
services as defined in subsection 2(1) of the @hplarkets and
Services Act 2007, developed, offered or marketed licensed
Islamic bank or licensed takaful operator.

(2) The Bank shall enter into an arrangememiriting with the
Securities Commission to coordinate on the regaadi business
conduct relating to capital market products or pnarket services
as defined in subsection 2(1) of the Capital Marlegtd Services Act
2007, developed, offered or marketed by a licemsiadhic bank or
licensed takaful operator.

Standards on busines$35. (1) The Bank may specify standards on busioesduct to a
conduct financial service provider for the purposes of eimguthat a
financial service provider is fair, responsible gmdfessional when
dealing with financial consumers.

(2) Without limiting the generality of subsexti(1), standards
specified under that subsection may include stalsdialating to—

(a) transparency and disclosure requirements incluiiag
provision of information to financial consumersttiga
accurate, clear, timely and not misleading;

(b) fairness of terms in a financial consumer contfaict
financial services or products;

(c) promotion of financial services or products;

(d) provision of recommendations or advice including
assessments of suitability and affordability obficial
services or products offered to financial consurend

(e) complaints and dispute resolution mechanisms.

(3) The Bank may specify any class, categonyescription of
persons for purposes of the definition of “finahci@nsumer” under
section 133.

(4) Where the Bank specifies a standard omlessiconduct
under subsection (1) which relates specificallgdpital market
products or capital market services as definedlosaction 2(1) of
the Capital Markets and Services Act 2007, suahndstad shall be
specified jointly with the Securities Commission.

Prohibited business]136. (1) A financial service provider shall not egg in any
conduct prohibited business conduct set out in Schedule 7.

(2) Without limiting the generality of secti@77, the Bank may
issue guidance in writing on—
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(a) descriptions of conduct which amount to; or

(b) factors that are to be taken into account in dateng
whether a financial service provider has engaged in

any prohibited business conduct set out in Schedule

(3) Where the Bank issues guidance relatingabibited business
conduct set out in paragraphs 5 and 6 of Scheddech guidance
shall be issued in consultation with the Compaetittommission.

(4) Any person who contravenes subsectiond@fjroits an
offence and shall, on conviction, be liable to impnment for a term

not exceeding five years or to a fine not exceetimgmillion ringgit
or to both.

(5) In relation to any complaint from an agged person
involving the prohibited business conduct set aytaragraphs 5 and
6 of Schedule 7, the Bank shall refer such comptaithe
Competition Commission.

Approved takaful broker,137. (1) Where—
approved Islamic
financial adviser and
approved issuer of
designated Islamic
payment instrument to
establish customer
account

(a) an approved takaful broker or approved Islamicrfaoal
adviser receives any money—

(i) from or on behalf of a person covered or potdrgerson
covered for or on account of a licensed takafulaioe

in connection with a contract of takaful or a prepod
contract of takaful; or

(i) from or on behalf of a licensed takaful operdiar or on
account of a person covered; or

(b) an approved issuer of a designated Islamic payment
instrument as may be determined by the Bank, reseany
money from or on behalf of its user in exchangtef
Islamic payment instrument issued,

such approved person shall, for the purposes sf#gtion, establish
and maintain one or more accounts for its customeadicensed
Islamic bank separate from its own account.

(2) For the purposes of subsection (1)—

(@) alien or claim on, or a right to set-off, the mpsén any
account established for customers under subsegdt)shall
be void unless the moneys are for fees due andgoiein
such approved persons; and

(b) a charge, mortgage or an attachment on the moneysyi

account established for customers under subsedt)shall
be void.

(3) Moneys in the account established for qusts under

subsection (1) is taken to be held in trust byaeroved persons for
the benefit of the customers.
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Financial ombudsman138. (1) For the purposes of ensuring effective famhandling of
scheme complaints and for the resolution of disputes inrerction with
financial services or products, regulations mayrnaele under
section 271 to require any class, category or gegun of financial
service providers—

(@)

(b)

to be a member of a financial ombudsman schemeeapgpr
under subsection (2); and

at all times, to comply with terms of membershigoth
scheme.

(2) The Bank may approve any financial ombudsseneme for
the purposes of paragraph ()

(3) Regulations may be made under section @7thé purposes
of ensuring a financial ombudsman scheme is fagessible and
effective, including regulations on the following:

(@)

(b)

(€)

(d)

(€)

(f)

the matters that the Bank may have regard to erahing
whether to approve a financial ombudsman schemerund
subsection (2);

the functions and duties of, or other requiremémtse
complied with by any person operating a financial
ombudsman scheme;

the terms of a financial ombudsman scheme settih¢he
scope including types of dispute that may be reteto it
and its eligible complainants, membership requiresie
application, operations, procedures, the feesniagt be
charged and the types of award which may be gramiddr
the financial ombudsman scheme;

appointment of directors of any person operatifigancial
ombudsman scheme;

the documents or information that shall be submhittg any
person operating a financial ombudsman schemeeto th
Bank; and

withdrawal or suspension of an approval under sttlise

(2).

(4) A financial service provider, who is a meanbf a financial
ombudsman scheme approved under subsection (#}-sha

(@)

(b)

provide documents or information as may be requwmethe
purposes of the resolution of disputes referreti¢o
financial ombudsman scheme; and

comply with any award granted under the financial
ombudsman scheme, including a direction that reguine
financial service provider to take such steps lati@n to a
dispute.

Act599. (5) Where a dispute has been referred to adiahombudsman
scheme by an eligible complainant, the eligible ptaimant is not
entitled to lodge a claim on such dispute with Thieunal for
Consumer Claims established under the Consumegd®imt Act
1999 [Act 599.

Division 3
Takaful issues
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Obtaining takaful outside139. (1) Except with the prior written approvaltbé Bank, no
Malaysia nerson shall enter into or cause to be enteredantontract of
general takaful of such description as may be pitestt by the Bank
with a takaful operator other than a licensed gartekaful operator.

(2) The Bank may grant an approval under suluse(l) after
consultation with the Minister.

(3) A person shall provide to the Bank sucloinfation on any
contract of general takaful entered into, or cauedtk entered into
with a takaful operator other than a licensed gartekaful operator,
as the Bank may require by notice in writing witsurch period as
may be specified in the notice.

Provisions relating to140. Schedule 8 sets out provisions relating to takedrtificates.
takaful certificates

Pre-contractual disclosurd4]1. (1) Schedule 9 sets out the pre-contractuigl oudisclosure
and representations, angnq representations for contracts of takaful irt Paand the

remedies for : . . . .
misrepresemaﬂonsr;;ned|es for misrepresentations relating to cotdrafctakaful in

rt 3.

(2) Any person who contravenes the duty ofldsae under
paragraph 11 of Schedule 9 commits an offence laltf sn
conviction, be liable to imprisonment for a ternt eaceeding five
years or to a fine not exceeding ten million riiggito both.

Payment of takaful 142, Schedule 10 sets out provisions for the payroktakaful
benefits under family henefits upon death of a takaful participant uradgamily takaful

pe:;')‘r?;‘f'a%izgg‘;?t;fgfipertificate, and a personal accident takaful dedi€, issued in

certificate respect of a contract of takaful entered into tytdkaful participant
upon his life.

Division 4

Information and secrecy

Interpretation 143. For the purposes of this Division—
“customer” includes a participant or user;
“Islamic financial institution” refers to—
(@) alicensed Islamic bank;
(b) alicensed international Islamic bank;
(c) an approved operator of a payment system;
(d) an operator of a designated payment system; or

(e) an approved issuer of a designated Islamic payment
instrument.

Restriction on inquiring 144. (1) Nothing in this Act shall—
specifically into affairs of

particular customer
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(a) authorize the Minister to direct the Bank; or
(b) authorize the Bank,

to inquire specifically into the affairs or accowfitany customer of
any authorized person.

(2) Notwithstanding paragraph (i), the Bank may inquire into
the affairs or account of a customer of an autledrizerson for the
purposes of exercising its powers or functions utigis Act, the
Financial Services Act 2013 or section 47 of thatée Bank of
Malaysia Act 2009.

Secrecy 145. (1) No person who has access to any docuntent o

information relating to the affairs or account afyaustomer of an
Islamic financial institution, including—

(&) the Islamic financial institution; or

(b) any person who is or has been a director, officergent of
the Islamic financial institution,

shall disclose to another person any documentformration
relating to the affairs or account of any custowofehe Islamic
financial institution.

(2) Subsection (1) shall not apply to any doentor information
relating to the affairs or account of any custowfean Islamic
financial institution—

(a) thatis disclosed to the Bank, any officer of trenB or any
person appointed under this Act or the Central Bank
Malaysia Act 2009 for the purposes of exercising an
powers or functions of the Bank under this Actha t
Central Bank of Malaysia Act 2009;

(b) thatis in the form of a summary or collection mfiormation
set out in such manner as does not enable infaymati
relating to any particular customer of the Islafimancial
institution to be ascertained from it; or

(c) thatis at the time of disclosure is, or has alydagbn made
lawfully available to the public from any sourcéet than
the Islamic financial institution.

(3) No person who has any document or inforomatvhich to his
knowledge has been disclosed in contravention lo$esttion (1)
shall disclose the same to any other person.

(4) Any person who contravenes subsection ({3commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding five years or to a fine not exceetimgmillion ringgit
or to both.

Permitted disclosures]46. (1) An Islamic financial institution or any $ directors or

officers may—

() for such purpose or in such circumstances as $éh tie
first column of Schedule 11, disclose any docunoent
information relating to the affairs or account tsf customer
to such persons specified in the second columhatf t
Schedule; or

(b) disclose any document or information relating ® dlffairs
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or account of its customer to any person where such
disclosure is approved in writing by the Bank.

(2) The Islamic financial institution or itsrectors or officers
making a disclosure for the purposes or in suatuaistances set out
in Schedule 11 and paragraph(li}) shall be subject to such
conditions as may be specified by the Bank.

(3) For the purposes of subsection (2), thekBaay at any time
amend or revoke any existing conditions or impasersew
conditions in respect of permitted disclosureshgylslamic
financial institutions set out in Schedule 11 orgggaph (1(b).

(4) Any person who receives any document armftion
relating to the affairs or account of a customepexgnitted under
subsection (1) above shall not disclose such dontioranformation
to any other person.

(5) In any proceedings under paragraph 3, 8,ds,7 of the first
column of Schedule 11 or circumstances approvetidpank
under paragraph (@), where any document or information is likely
to be disclosed in relation to a customer’s accdinetcourt may on
its own motion, or on the application of a partythie proceedings or
the customer to which the document or informatelates—

(a) order that the proceedings be held in camera asddh
case, the document or information shall be sesrbeaveen
the court and the parties thereto, and no sucly phétil
disclose such document or information to any ofiegson;
and

(b) make such further orders as it may consider negegsa
ensure the confidentiality of the customer inforiorat

(6) Unless the court otherwise orders, no pestall publish the
name, address or photograph of any parties to muadeedings as
are referred in subsection (5), or any documeirtformation likely
to lead to the identification of the parties theradither during the
currency of the proceedings or at any time aftey thave been
concluded.

(7) Any person who fails to comply with condits imposed by
the Bank pursuant to subsection (2) or (3) or @wenes subsection
(4) or (6) commits an offence and shall, on comerctbe liable to
imprisonment for a term not exceeding five year®oa fine not
exceeding ten million ringgit or to both.

Division 5

Restrictions relating to consumer protection

Application of this 147, This Division shall not apply to a licensed bamla licensed
Division jhyestment bank which has obtained the approvidi@Bank under
subsection 15(1) under the Financial Services A&B2Zo carry on
Islamic banking business.

Islamic deposit 148. For the purposes of sections 149 and 150, “isla®posit”
means a sum of money or any precious metal orqusdatone, or
any article or thing as may be prescribed by theidfer, on the
recommendation of the Bank, accepted, paid or eidiy; in
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accordance with Shariah—

(a) onterms under which it will be repaid or returmedull,
regardless whether the repayment or return is lyyofia
instalments, with or without any gains, any fornreftal,
profit, dividend or benefit, including any fee aftgpayable
or to be given, or any other consideration in money
money’s worth, either on demand or at a time or in
circumstances agreed by or on behalf of the parsing
the payment or delivery and the person acceptjray it

(b) under an arrangement, on terms whereby the proceekts
the arrangement to be paid to the person payingumeof
money or any precious metal or precious stonenyaaticle
or thing shall not be less than such sum of momenyg
precious metal or precious stone, or any articliimg,

but excludes money palmbna fide—

(i) by way of an advance or a part payment underdract
for the sale, hire or other provision of property o
services, and is repayable only in the event that t
property or services are not in fact sold, hired or
otherwise provided;

(i) by way of security for the performance of a t@aat or
by way of security in respect of any loss which may
result from the non-performance of a contract;

(i) without limiting paragraph (ii), by way of sadty for the
delivery up or return of any property, whether in a
particular state of repair or otherwise; and

(iv) in such other circumstances, or to or by suitten
person, as set out in Schedule 2.

Restriction on acceptingl49. (1) No person shall accept Islamic depositepkunder a
Islamic deposits|icence granted under section 10 regardless oftven¢he
transaction is described as a loan, a financingdarance, an
investment, a savings, a sale or a sale and reggeabr by whatever
name called.

(2) Any person who contravenes subsectiongfjmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Advertisements for150. (1) No person, other than a licensed Islaraitk shall issue,
Islamic deposits or otherwise facilitate any person to issue, aredisement which—

(a) contains any offer or invitation—
(i) to make any Islamic deposit; or

(ii) to enter or offer to enter into any agreementrtake any
Islamic deposit; or

(b) isintended, directly or indirectly, to lead toinduce the
making of any Islamic deposit.

(2) Subsection (1) shall not apply to the ismgaby any person of
any advertisement for or on behalf of a licenséahiec bank.

(3) Any person who contravenes subsectiondfjroits an
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offence and shall, on conviction, be liable to impnment for a term
not exceeding five years or to a fine not exceetimgmillion ringgit
or to both.

Restriction on use of151. (1) Except with the prior written approval oétBank, no
certain words person shall—

(&) inits name, description or title under which spenson
carries on business or in the conduct of its bissinese—

(i) the word “Islamic bank” unless such personcagiised
under this Act to carry on Islamic banking business

(i) the word “takaful”, “Islamic insurance” or “laimic
assurance” unless such person is authorized uhnider t
Act to carry on takaful business, takaful brokinginess
or Islamic financial advisory business;

(i) the words “Islamic financial adviser” unlessch person
is approved under this Act to carry on Islamic ficial
advisory business;

(iv) any derivative of the words in subparagraph({i) or
(i) in any language; or

(v) any other words in any language,

capable of being construed as indicatimgcarryingon of ~ [sidl
any of the authorized business; or

(b) make any representation to the effect of paragfapim any
document relating to its business or document us#te
course of carrying on its business or in any othanner
whatsoever.

(2) The restriction in subsection (1) shall apply to—

(a) the persons specified in Part 1 of Schedule 1#hi®mord
“Islamic bank” in subparagraph (&)(i);

(b) the persons specified in Part 2 of Schedule 1#h®mord
“takaful”, “Islamic insurance” or “Islamic assuragidn
subparagraph (43)(ii); and

(c) the persons specified in Part 3 of Schedule 1#h®mwords
“Islamic financial adviser” in subparagraph (@)Yiii).

(3) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

PART X

Islamic MONEY MARKET AND Islamic FOREIGN EXCHANGE
MARKET

Power of Bank to specify152. (1) The Bank may specify standards or issuesdor the
standards or issue codegrposes of developing, or maintaining orderly détows or the
integrity of, and ensuring compliance with Shaiimhthe Islamic
money market or the Islamic foreign exchange market
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(2) Without limiting the generality of subsexti(1), standards
specified or codes issued under that subsectionimshyde
standards or codes relating to—

(@) compliance with Shariah by the market participamtany
person employed by such market participants irtiogldo
their conduct or activities in the Islamic moneyrka&t or the
Islamic foreign exchange market;

(b) obligations and duties of any market participandiy
officer of the market participant; and

(c) the issuance, sale, purchase, repurchase, borr@wving
lending, of or other dealings in, currencies oreotislamic
financial instruments traded in the Islamic moneyrket or
Islamic foreign exchange market including over-tioemnter
Islamic derivatives whose price, value or payment
obligations are derived from, referenced to or baseprofit
rates or exchange rates.

(3) Standards or codes may only be specifiadsared under
paragraph (€p) in respect of over-the-counter Islamic derivatives
derived from, referenced to or based on profits&be the purposes
of ensuring compliance with Shariah and maintaimmanetary
stability.

(4) Any market participant or any officer oktimarket participant
in the Islamic money market or the Islamic foreggthange market
shall at all times comply with any standards spedibr codes issued
by the Bank under this section.

(5) Without limiting the Bank’s powers to ta&etion under any
provision of this Act, the Bank may impose any atiad, restriction
or prohibition including, suspension from tradinglaestrictions on
dealings in these markets on any market participaaty officer of
the market participant for failure to comply withgive effect to
such standards specified or codes issued undesebi®n.

Prohibited conduct in153, (1) No person shall—
Islamic money market

and Islamic foreign
exchange market

(&) engage in any conduct or activities in the Islamaney
market or the Islamic foreign exchange market wisch
contrary to Shariah;

(b) take partin or carry out a transaction that has bkely to
have the effect of creating a rate which is annodirket rate
which results in an artificial rate for dealinglgiamic
financial instruments in the Islamic money markelstamic
foreign exchange market;

(c) create, or cause to be created, or do anythingshat
calculated to create, a false or misleading appearaf
active dealing in Islamic financial instrumentghe Islamic
money market or Islamic foreign exchange market;

(d) make a statement, or disseminate information thitise or
misleading in a material particular and is likedyinduce
another person to deal in Islamic financial instemts or is
likely to have the effect of raising, lowering, m&iining or
stabilising the market rate of such Islamic finahci
instruments in the Islamic money market or Islafareign
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exchange market and when the person makes thenstatte
or disseminates the information—

() the person does not exercise due care whetker th
statement or information is true or false; or

(i) the person knows, or ought reasonably to hawann,
the statement or information is false or is matigria
misleading;

(e) take partin or carry out a transaction based torimation
that is not generally available to persons who letyudeals
in the Islamic money market or Islamic foreign exieche
market that would, or would tend to, have a matefigct
on the price or value of Islamic financial instrurtss or

() engage in any other conduct relating to Islamic @yon
market or Islamic foreign exchange market as may be
prescribed by the Minister, on the recommendatich®
Bank.

(2) Without limiting the generality of secti@77, the Bank may
issue guidance in writing on—

(a) descriptions of conduct which amount to; or

(b) factors that are to be taken into account in dateng
whether a person has engaged in,

any conduct set out in subsection (1).

(3) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Arrangement with 154. (1) The Bank shall enter into arrangementt vatevant
relevant supervisoryg neryisory authorities to coordinate on the retiprieof Islamic
authorty i ancial instruments traded in the Islamic monegrket which are
within the purview and oversight of the relevanpetvisory
authorities.

(2) For the purposes of this section, “relevargervisory
authorities” means any authority, body or agencylalaysia other
than the Bank which is responsible for the sup@misr oversight
of the capital market, or capital market intermedmor capital
market participants.

PART XI

SUBMISSION OF DOCUMENT OR INFORMATION

Submission of document|55, (1) Where under this Act or any written lawygerson
or information to Bank including—

(a) an authorized person;
(b) an operator of a designated payment system;
(c) afinancial holding company;

(d) a market participant;
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(e) an approved representative office;
(N an Islamic financial institution prescribed undectson 223;

(g) an associate corporation or related corporatica érson
referred to in paragraplia) to (f); or

(h) a participant, user or any other person havinginigahith a
person referred to in paragragB3gto (f),

is required to submit any document or informatiothie Bank, such
person shall submit such document or informatiotinéoBank.

(2) Where, for the purposes of the exercisenyfof its powers or
the performance of any of its functions under s or any written
law, the Bank requires any document or informafrom any person
including a person referred to in subsection (@¢hsperson shall
submit such document or information to the Bank.

(3) Any person who is required to submit anguwtuoent or
information under subsection (1) or (2) shall ndirsit any
document or information—

(@) which he knows, or has reason to believe, to Is=fat
misleading in a material particular; or

(b) which is inaccurate or incomplete in respect ofclithere
IS a material error or omission, or any recurringeor
omission.

(4) For the purposes of subsection (1) org8y, document or
information required to be submitted shall be sutadiwithin a
period, at such intervals, in the manner or forrmayg be specified
by the Bank.

(5) Any person complying with subsection (1)Y2y shall not be
treated as being in breach of any contract, agreearearrangement.

(6) The Bank may require—

(&) any document or information submitted under sulised¢t)
or (2) to be verified in such manner as may beipddy
the Bank; or

(b) any document produced to be certified as a trug,cop

by any person, including an auditor of a persoarrefl to in
subsection (1).

(7) Subject to section 157, where a documenmntformation
obtained by the Bank under subsection (1) relatdiset account or
affairs of any customer of any person referredtsubsection (1),
that document or information shall be secret awéen the Bank
and such person submitting the document or infaonat

(8) Any person who contravenes paragrap@j2pmmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

Submission of statisticall56. (1) For the purposes of collating statistimabther
information,etc jnformation on financial intermediation or finankiaclusion in
Malaysia or for other purposes related to the @guy objectives of
this Act, the Bank may require any person to sulamyt document
or information to the Bank.
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(2) Subject to section 157, the Bank shalldistlose to any
person any document or information submitted usdesection (1)
unless such disclosure is in summary or consolitiatien and does
not in any manner lead to the identification of aeyson to which
such document or information relates.

Secrecy requirementg 57, The secrecy requirements in subsections 155(¥)L86(2)
under sections 155 andh 5| not apply—
156 not to apply
(a) for the purposes of the exercise of any of its pswee the
performance of any of its functions by the Bankemithis
Act or the Central Bank of Malaysia Act 2009, irdilg for
the purposes of—

(i) the credit bureau established under sectionf4fieo
Central Bank of Malaysia Act 2009; or

(i) submitting any proposal to the Financial Stiil
Executive Committee;

(b) in respect of information provided by the Bank unskection
95 of the Malaysia Deposit Insurance Corporatioh2011;

(c) where such disclosure is in summary or consolidiied
and does not in any manner lead to the identiboadif any
person to which such document or information relate
including the publication of consolidated staterseont
reports in respect of each class, category or giser of
persons as the Bank deems appropriate by aggrgdaén
figures in all or any document or information sutied to
the Bank under section 155 or 156; and

(d) for the purposes of prosecuting any person foradfgnce
under any written law.

PART XIlI

EXAMINATION

Examination of 158. (1) The Bank may examine, without any priotice the
authorized persomic psiness and affairs of the following persons:

(a) an authorized person, operator of a designated @atym
system or a financial holding company and the effic
related corporations and any agent of any suctopsysn or
outside Malaysia,

(b) a market participant; or
(c) an approved representative office.

(2) The Bank may, for the purposes of an exation under
subsection (1), examine any director, officer antoaller of any
person referred to in subsection (1).

Duty to provide access t0159. (1) For the purposes of an examination undetien 158, a

and produce documentsyerson under examination and its director, offaecontroller—
information,etc

(&) shall afford the Bank access to its documentsudinb
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documents of title to its assets, all securitidd bg it in
respect of its customers’ transactions and investsrgeld
by it, cash, premises, apparatus, equipment or imagch
and produce to the Bank all such documents or eastihe
Bank may require within such time as it may specify

(b) shall allow the Bank to copy or make extracts of an
document referred to in paragrafa); and

(c) shall give to the Bank, orally or in writing, alich
information and explanation relating to its bussiaad
affairs or of its agent as the Bank may requirdaivisuch
time as it may specify.

(2) The Bank may take possession of any doctsnéties,
securities, cash, apparatus, equipment or machionewpich it has
access under subsection (1), if the Bank is obthirion that the
documents, titles, securities, cash, apparatuspegunt or
machinery may be—

(a) interfered with, destroyed, concealed or removddagthe
Bank takes possession of them; or

(b) needed as evidence in any legal proceedings, whethle
or criminal, which may be instituted under this Atie
Central Bank of Malaysia Act 2009 or any other tentlaw.

(3) Any person who contravenes subsection (i¢foses to allow
the Bank to take possession of the documentss,tgkcurities, cash,
apparatus, equipment or machinery under subse@)prommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

Examination of other160. (1) The Bank may, for the purposes of an eration under
PErsons gection 158, examine—

(a) a person who was at any time, a director or offafex
person referred to in subsection 158(1);

(b) a person who is, or was at any time having dealvigsa
person referred to in subsection 158(1); or

(c) a person whom the Bank believes to be acquaintddtine
facts and circumstances of the case, includingtiugtor of
a person referred to in subsection 158(1) or a neerobthe
Shariah committee of an authorized person,

and that person shall give to the Bank such doctnmdarmation or
explanation as the Bank may require within sucletas it may

specify.

(2) Any person falling under paragraph(if),) an auditor or a
member of the Shariah committee referred to ingragzh (1jc),
shall not be liable for breach of a contract relatio, or duty of,
confidentiality for giving a document, information explanation
under subsection (1).

(3) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.
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Appearance before Ban61. (1) Any person examined under sections 1581&@dshall
appear before the Bank at such place, and at suehas may be
specified by the Bank.

(2) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

Examination or 162. (1) The Bank may require an authorized perseparator of a
assessment by auditor jesignated payment system or financial holding @mpo appoint
actuaryetc 4 auditor, actuary or any other person as maypéeifeed by the
Bank, as the case may be, to carry out any spectémination or
assessment in respect of its business or affaimsagsbe specified by
the Bank and submit a report of such examinatiomssessment to
the Bank.

(2) Where an examination or assessment isnegjunder
subsection (1), the remuneration of the personiapgmbunder
subsection (1) and other expenses related to schieation or
assessment shall be borne by the authorized peygergtor of a
designated payment system or financial holding amgp

Confidential information 163. (1) Any document or information produced bg Bank as
provided in subsection (2) as a result of the adstration or
enforcement of this Act, the Central Bank of Malay&sct 2009 or
any other written law administered by the Bankirom an
examination by a relevant supervisory authorityarsection 164,
shall not be disclosed by any authorized persoaratpr of a
designated payment system or financial holding Gmgpor any
director, officer, auditor, actuary or a membethedf Shariah
committee of such persons, to any other persornpéxeeuch
circumstances as may be specified by the Bank.

(2) A document or information referred to irbsaction (1) which
shall not be disclosed, whether wholly or in pahiall include—

(a) any rating assigned by the Bank or relevant superyi
authority, as the case may be, to an authorizesbper
operator of a designated payment system or finaholding
company;

(b) any stage of intervention assigned to an authoqsssion,
operator of a designated payment system or finaholding
company;

(c) any assessment of an authorized person, operasor of
designated payment system or financial holding comp
made by the Bank or relevant supervisory authoasythe
case may be, as a result of an examination or other
supervisory review of such person including anyrep
correspondence or recommendation made to suchrgerso

(d) any enforceable undertaking accepted by the Badkrun
section 270;

(e) any order made, or direction issued by the Banleutids
Act or by the relevant supervisory authority, as ¢tAse may
be, to an authorized person, operator of a desgnat
payment system or financial holding company; or
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(N any other information as may be specified by thekBa

(3) In any court proceedings, where any docurmaemformation
referred to in this section is likely to be dis@dsthe court, of its
own motion, or at the application of a party to plmeceedings or the
Bank, may order for such proceedings to be letthmeraand in
such case, the document or information shall beesas between
the court and parties or the Bank thereto, anduch party shall
disclose such document or information to any offegson.

(4) Any person who contravenes subsectiondfjroits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.

Examination by relevant164. (1) A relevant supervisory authority outsidalkysia which
OVerseas supenvisongyercises functions corresponding to those of tiekRinder this
authority. act may, with the approval of the Bank, examine libeks and
transactions of—

(&) an approved representative office in Malaysia fafraign
institution;

(b) an authorized person which operates in Malaysa@snch
of a foreign institution; or

(c) an authorized person, operator of a designated @atym
system or a financial holding company which is lassdiary
of a foreign institution,

established or incorporated in that country, teryitor place,
provided that such examination by the relevant sugpery authority
is for the sole purpose of its supervisory function

(2) The relevant supervisory authority shalegio the Bank a
written undertaking to protect the confidentialiiyany information
it has obtained during, or arising out of its exaation under
subsection (1) and the purposes for which suchmmétion may be
used.

(3) Where the Bank has granted its approvaéusdbsection (1),
the provisions of section 145 shall not apply ilatien to the
examination to be carried out under such appréedhe extent
specified in the approval.

(4) A copy of the report of an examination unsigbsection (1)
shall be lodged with the Bank upon the conclusibsugh
examination.

Disclosure of information165. The Bank may, subject to such terms and comditibdeems
by Bank to relevantfit provide to a relevant supervisory authoritytside Malaysia
overseas S;Eﬁ:;’;ist;%hich exercises functions corresponding to thosb@Bank under
this Act, such document or information relating to—

(@) the affairs of—

(i) any authorized person, operator of a designpssanent
system or financial holding company which is a
subsidiary of a foreign institution; or

(i) any authorized person, operator of a designptganent
system or financial holding company which is an
associate of a foreign institution;
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(b) any office of an authorized person, operator oésighated
payment system or a financial holding company; or

(c) any authorized person, operator of a designatechealy
system or financial holding company for the purgosie
assessing a proposed establishment of any officedoy
authorized person, operator of a designated paysysit¢m
or financial holding company,

if the Bank considers it necessary that the doctimeimformation
be disclosed to the relevant supervisory authoutigide Malaysia
for the sole purpose of carrying out its superwidanctions.

PART Xl

DIRECTIONS OF COMPLIANCE

Interpretation 166. For the purposes of this Part, “institution”aef to an
authorized person or operator of a designated patysystem.

Circumstances for167. The Bank may issue one or more of the directapeified in

exercising power (o issuection 168 if the Bank is of the opinion that astitution, its

directions director, chief executive officer or senior offieer
(a) Iis carrying on or is about to carry on any parnt®business,
affairs or activities in a manner which is contr&mShariah;

(b) is committing or is about to commit an act, orisguing or
is about to pursue any course of conduct, thahssie or
unsound or has failed to commit an act or pursceuase of
conduct that is necessary to maintain the safety an
soundness of the institution;

(c) is carrying on business in a manner detrimenttido
interests of depositors, investment account holdaksful
participants, participants, users, creditors orhiglic
generally;

(d) has failed to manage its business or affairs iraamar that
is consistent with sound risk management and good
governance practices;

(e) has failed to comply with any standards, noticedtmon,
specification, requirement, restriction, directmmncode
specified, issued or made under this Act or a tivseainder
subsection 225(6) or section 227 regardless tleaé thas
been no prosecution or other action in respectich son-
compliance;

() has breached or contravened any provision of thisthe
Central Bank of Malaysia Act 2009 or any writtew)ather
than securities laws as defined in the Securit@s@ission
Act 1993, regardless that there has been no prosear
other action in respect of the breach or contrawanor

(g) has failed to ensure the safety, efficiency anidiéity of
the payment system or Islamic payment instrumeaing

regard,nter alia, to the reasonableness of admission criteria

for participating in the payment system and theralVeost
to the participants or users of, or any other pessovolved
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with, the payment system or Islamic payment ins&om

Power to issue directions68. (1) Subject to section 273, the Bank may issdeection in

to institution \yriting to the institution, its director, chief exgtive officer or senior
officer, to cease or refrain from committing an acpursuing a
course of conduct or to do any act, in relatiorigdusiness, affairs
or property if the Bank is of the opinion thatgtnecessary to
remedy any of the circumstances in section 167.

(2) Without limiting the generality of subsexti(1), the direction
under subsection (1) may include—

(a) with respect to any institution, any one or more¢haf
following directions:

(i) to vary or terminate any agreement or arrangerotrer
than any qualified financial agreement entered loytthe
institution with any person in relation to its buesss,
affairs or property;

(ii) to dispose of all or any of the investmentsassets held
by the institution in any body corporate;

(i) to prohibit the institution from carrying oma part of its
business including, imposing any limitation on or
prohibiting the giving of financing facilities, thlmaking
of investments, or in the case of a licensed Istamnk,
the acceptance of Islamic deposits or acceptance of
money under investment accounts, or in the case of
licensed takaful operators, the entering into awts of
takaful;

(iv) to prohibit the institution from entering intmy other
transaction or class of transactions, or to emier it
subject to such restrictions or conditions as may b
specified by the Bank; or

(v) to derecognize any income derived from any bessror
activity which is contrary to Shariah;

(b) with respect to an institution which is a licengsuison, to
increase its capital to such amount as may be fsgb by
the Bank;

(c) with respect to an institution which is an approoepérator
of a payment system, approved issuer of a designate
Islamic payment instrument or operator of a dedipha
payment system, any one or more of the following
directions:

(i) to make any modification to such payment system
Islamic payment instrument, as the case may be,
including any operational arrangements;

(i) cease to issue the designated Islamic payment
instrument; or

(i) cease to operate the designated payment system
payment system set out in Part 1 of Schedule 1; and

(d) with respect to an institution which is a licensakiaful
operator, to transfer from its shareholders’ fumdny
takaful fund managed by it, such amount and in $ach or
manner as may be specified by the Bank.
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General provisions169. (1) The direction issued under section 168 spacify—
dealing with directions
(a) the grounds on which the Bank proposes to issue the
direction; and

(b) the time by which, or period during which, the diren is to
be complied with.

(2) The Bank may at any time—
(a) amend or revoke a direction; or
(b) replace a direction with another direction.

(3) Any direction issued under section 168 Ishaill affect the
enforcement by the parties of their rights undgualified financial
agreement.

Consequences of failingl 70.  An institution, its director, chief executivefickr or senior
to comply with directions gfficer who fails to comply with a direction issuadder section 168
commits an offence and shall, on conviction, beléado
imprisonment for a term not exceeding ten yeats arfine not
exceeding fifty million ringgit or to both.

Additional provisions 171. (1) A direction issued pursuant to paragra@®(2)b) may
relating to paragraph 16&jirect the licensed person to issue shares or o#pital instruments
of a kind specified in the direction.

(2) Where the licensed person issues sharether capital
instruments in compliance with a direction pursuargubsection
(1), the licensed person shall give a notice intimgito the members
of the licensed person to subscribe to the sharether capital
instruments within the period specified in the oeti

(3) Where a member of the licensed person doesubscribe to
the shares or other capital instruments withinpdeod specified in
the notice given by the licensed person pursuastibsection (2),
the Bank may issue a further direction pursuasutzsection 168(1)
to the licensed person requiring the licensed petrsallot the
shares or other capital instruments to a persarm@ied by the
Bank.

PART XIV

INTERVENTION AND REMEDIAL ACTION

Application of this Partto172. (1) Notwithstanding any other provision ingttart, in
member institution resnect of an institution that is a member indttugis defined under
the Malaysia Deposit Insurance Corporation Act 2611

(a) the Bank may exercise the following powers:

(i) the powers under sections 173 to 175 and papag280
(a); and

(i) for the sole purpose of averting or reducing aisk to
financial stability and where the institution had n
ceased to be viable or is not considered by th& Babe
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likely to become non-viable, the powers under the
following provisions:

(A) paragraph 20();
(B) sections 201 and 202; and
(C) section 219; and
(b) the following provisions shall continue to apply:

(i) subsections 185(1) and (2) except where theiegdn
for the appointment of a receiver and manager toage
the whole or part of the business, affairs or priypef a
member institution is made by the Malaysia Deposit
Insurance Corporation;

(i) subsection 185(3) and section 206; and

(i) section 207 except where the application fue tvinding
up of a member institution is presented by the Y&
Deposit Insurance Corporation.

(2) For the avoidance of doubt, in respectroinstitution that is a
member institution as defined under the Malaysipd3é Insurance
Corporation Act 2011, in relation to section 21 provision shall
be read to apply, only in relation to the powegt thay be exercised
by the Bank under subsection (1).

Division 1

Removal of director, chief executive officer orisenfficer

Interpretation 173. For the purposes of this Division, “institutioréfers to a
licensed person or an operator of a designated @atysystem.

Power to remove director174. Subject to section 273, the Bank may, by anrarderiting,
chief executive officer orramoye a director, chief executive officer or semifficer from
senior officer tfice or employment in an institution if the Baiskof the opinion
that the director, chief executive officer or serofficer of the
institution—

(&) no longer fulfils the fit and proper requiremenpesified
under section 69 and fails to cease holding sufiteobr
acting in such capacity; or

(b) has breached, contravened or failed to comply wiithoy
action or negligence, has contributed to the breach
contravention of, or non-compliance with any prawasof
this Act, a direction under section 168 or an ecgable
undertaking accepted by the Bank under section 270.

Provisions relating to175. (1) A director, chief executive officer or samofficer
removal removed from office or employment in an institutiender section
174 shall cease to hold the office from which heermoved with
effect from the date set out in the order and stedke to be
concerned with the business or affairs of the tusbin.

(2) The removal of a director, chief executfcer or senior
officer under section 174 shall be lawful and valadwithstanding
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anything contained in a contract of service or atier agreement

relating to his appointment and whether or not naderovided for

under any written law, and a person so removed frffioe or
employment shall not be entitled to claim compeansdbr the loss
of office.

Division 2

Power to take intervention and remedial action

Subdivision 1 - Circumstances for exercising irgation and
remedial action

Interpretation 176. For the purposes of this Subdivision, “instibati refers to a

licensed person, an approved issuer of a desigisgtadic payment

instrument or operator of a designated paymenesyst

Circumstances for177. Where the Bank is of the opinion that any offtiiwing

exercise of Bank's powelgjrcymstances exist in respect of an institution:

(@) the institution has breached or contravened anyigiom of
this Act, the Central Bank of Malaysia Act 2009%aory

written law, regardless that there has been ncepud®n or

other action in respect of the breach or contrasant

(b) the institution has failed to comply with any ditiea under
section 168;

(c) the assets of the institution are not sufficiengitee adequate

protection to its depositors, investment accoutdérs,
takaful participants, participants, users or caditas the
case may be;

(d) the capital of the institution has reached a leve$ eroding

in a manner that may detrimentally affect its dépos,
investment account holders, takaful participants,
participants, users, creditors or the public gdhera

(e) the institution has become or is likely to becomsoivent or

is likely to become unable to meet all or any sf it
obligations; or

() any other state of affairs exists in respect ofitisétution
that may be materially prejudicial to the interesftthe
depositors, investment account holders, takafulgjpants,
participants, users or creditors of the institutoorihe
owners of any assets under the licensed person’s
administration, including where proceedings undiewa
relating to bankruptcy or insolvency have been cemrad
in Malaysia or elsewhere in respect of the holdiaghpany
of the institution, including its financial holdingpmpany,

the Bank may exercise its powers under this DivigioDivision 3.

Subdivision 2 - Assumption of control
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Interpretation 178. For the purposes of this Subdivision—

“appointed person” refers to a person appoibiethe Bank under
subsection 179(1);

“institution” refers to a licensed person oraperator of a
designated payment system.

Power to assume control 79, (1) Subject to section 273, where any of iheumstances set
out in section 177 exist in respect of an institmfithe Bank may,
with the prior approval of the Minister, by an arde writing,
assume control of the whole or part of the businai$sairs or
property of the institution and manage the wholewh part of its
business and affairs, or appoint any person tmdmsehalf of the
Bank.

(2) The terms and conditions of the appointedan shall be
determined by the Bank.

(3) Where an order has been made under sutxsdti or revoked
under subsection 180(1), the Bank shall—

(a) notify that fact in th&5azette and

(b) give notice of the commencement of the assumption o
control under subsection (1), or revocation ofdhder in
writing under subsection 180(1), as soon as istigedae by
publication in at least two daily newspapers in &ala, one
of which shall be in the national language.

(4) All costs and expenses of the Bank, inelgdhe remuneration
of the appointed person, shall be payable outefuhds and
properties of the institution, as a first chargdlmfunds and
properties of the institution.

Effect of assumption 0f180. (1) Upon assuming control of the whole or drthe
control physiness, affairs or property of the institutidre Bank or the
appointed person shall take custody and contrtii@fvhole or part
of the business, affairs or property of the instito, and shall
manage the whole or such part of the business ffaidsaof the
institution in the name and on behalf of that tosion until the order
is revoked by the Bank in writing.

(2) During the period an order under this Suisthn is in force,
the functions, rights and privileges of—

(a) the directors and chief executive officer of thstitution
shall be suspended unless the Bank gives its aglirov
writing for any director to remain as director betchief
executive officer to continue in the employmentiod
institution on such terms and conditions as thekBaay
determine; and

(b) such senior officers of the institution as may pecsied by
the Bank, shall be suspended.

(3) The Bank or the appointed person shalldsted with such
powers and functions of the institution and itsridoaf directors,
under its constituent documents or exercisabldbyristitution or
its directors under any written law regardless Wwaethe powers are
exercisable by resolution or in any other manneatadever.

(4) The Bank or the appointed person, in eiifigcany action
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under this Subdivision, shall not be required tofp@r obtain the
approval of the members or creditors of the ingtituin a general
meeting or otherwise notwithstanding any contradaw including
without limitation to sections 182 132 and 132 of the
Companies Act 1965 or anything in its constituestuments.

(5) The Bank or the appointed person may #iteiconstituent
documents of the institution or other arrangem#artgovernance if
the alteration is necessary to facilitate the agerof powers or
performance of functions of the Bank or the appaanerson under
this Subdivision, in relation to the institution.

(6) The Bank or the appointed person may sedtloerwise
dispose of the whole or part of the business opgnty of the
institution, on any terms and conditions determibgdhe Bank.

(7) Sections 111, 112 and 113 shall not apphmy sale or
disposal of the whole or part of the business operty under
subsection (6).

Information and facilites 181. (1) Where control of the whole or part of thesiness, affairs
or property of an institution has been assumedyauntsto an order
under this Subdivision—

(a) the institution, its directors, chief executiveio#ir and
officers shall submit the whole or part of the Imesis, affairs
and property to such control and provide the Banthe
appointed person with such facilities, documents or
information as may be required to facilitate thereise of
powers or performance of functions of the Bankher t
appointed person under this Subdivision; and

(b) the Bank or the appointed person may require aopeso
has, at any time, been a director, chief executffieer or an
officer of the institution to give the Bank or thppointed
person any information relating to the businedsjrafor
property of the institution that the Bank or theainted
person requires.

(2) Any person who contravenes paragrapajDy fails to
comply with the requirements under paragrapfbjlgommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.

Additional provisions 182. (1) Upon assuming control of the whole or mdithe
relating to assumption ofysiness, affairs or property of the institutiomere the Bank gives
control i+ approval in writing for the director or chiefegutive officer to
remain in his appointment pursuant to paragrapl2@o), any
remuneration payable to the director or chief ekeelofficer of the
institution shall be determined by the Bank, iratiein to the activity
required or authorized by the Bank or the appoip&don.

(2) Notwithstanding anything contained in aoyitact of service
or any other agreement relating to his appointntaetsuspension of
the director or chief executive officer under pasgip 180(2(a)
shall not entitle him to claim any compensationdoch suspension.

(3) An order under this Subdivision shall navé the effect of—

(a) conferring on, or vesting in, the Bank or the appsl
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person, any title to, or any beneficial interestny property
of the institution to which the order relates; or

(b) rendering the Bank or the appointed person, ligdslany
obligation or liability of the institution, whethé@mncurred
before or after the order comes into force.

(4) Where the Bank or the appointed persors seltisposes of
the whole or part of the business or property efitistitution
pursuant to subsection 180(6), any person aggribyede
transacted price may appeal on the transacted forite Assessor
Committee and section 221 shall apply.

Subdivision 3 - Power to appoint receiver and mamnag

Interpretation 183. For the purposes of this Subdivision, “instibati refers to a

licensed person, an approved issuer of a desigihsltadic payment
instrument or operator of a designated paymenesyst

Appointment of receiver184, (1) Subject to section 273, where any of heumstances
and manager by Banijescribed in section 177 exist in respect of atitiron, the Bank

PU(A) 205/2012.

may make an application to the High Court for aseor—

(a) to appoint a receiver and manager to manage th&ewino
part of the business, affairs or property of thatitation; and

(b) for all such incidental, ancillary or consequentieders or
directions of the High Court in relation to suctpamtment
as may, in the opinion of the Bank, be necessary or
expedient.

(2) On an application by the Bank, the High @ahall appoint as
receiver and manager such person as may be spiduyfithe Bank
in its application including such person as magjpecified by the
Bank to fill a vacancy or to remove and replaceaeiver and
manager appointed under this Subdivision.

(3) All costs and expenses of the Bank, inegigdhe remuneration
of such receiver and manager shall be payablefabhedunds and
properties of the institution, as a first chargdlmfunds and
properties of the institution.

(4) A receiver and manager appointed underSblsdivision may
apply to the High Court for directions in relatitmany particular
matter arising under the appointment.

(5) Order 30 of the Rules of Court 20B2. (A) 205/201Pshall
not apply to an application for the appointmena eéceiver and
manager under this Subdivision.

(6) An application for the appointment of ag®er and manager
under this Subdivision may be made by way oéaparte
originating summons.

Appointment of receiver185. (1) Any person may make an application toHigh Court
and manager by persongyr the appointment of a receiver and manager toage the whole

other than Bank

or part of the business, affairs or property dtarlsed person, an
approved person or operator of a designated paysysteém, as the
case may be, by giving prior written notice of thidays to the Bank
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of its intention to do so.

(2) Where an application is made to the Higli€tor an order to
appoint a receiver and manager to manage the wanglart of the
business, affairs or property of a licensed peraargpproved person
or operator of a designated payment system, asagemay be, that
person shall, as soon as practicable, deliverlageapy of the
application to the Bank.

(3) Where, pursuant to an Islamic instrumerdroy other
instrument, a receiver and manager is appointedtbeewhole or
part of the business, affairs or property of arlgad person, an
approved person or operator of a designated paysysteém, as the
case may be, by a person other than the Bankpénabn shall
immediately notify the Bank of the appointment.

(4) Any person who contravenes subsection(®))er (3)
commits an offence and shall, on conviction, bleléado
imprisonment for a term not exceeding five year®oa fine not
exceeding ten million ringgit or to both.

Provisions in relation t0186. \Where a receiver and manager has been appdintiéet Bank
appointment of receiveg manage the whole or part of the business, aftaiproperty of an
and managerin it ition pursuant to section 184, the receivet manager shall
have the power—

(a) to enter into any premises of the institution aatdet
possession and control of the whole or part obilness,
affairs or property of the institution and requargy person
in the premises to account for and deliver up &Bhank or
the receiver and manager, possession and conttioé of
whole or such part of the business or property;

(b) subject to paragrape), to sell or otherwise dispose of the
whole or part of the business or property of thatiiation on
such terms and conditions as determined by the ;Bank

(c) to sell or otherwise dispose of any property ofitfstitution
that is subject to an agreement creating a seduatdyest to
any person who agrees to assume the obligatiomeskby
the security interest;

(d) to arrange for the assumption of all or any pathef
liabilities of the institution by any person;

(e) to carry on the whole or such part of the businétke
institution to the extent that the receiver and aggn deems
it necessary or beneficial;

() to sue for, defend, compromise and settle, in #raenof the
institution, any claim made by or against it;

(g) inthe name of the institution, to do all acts amxdcute all
receipts and other documents and for that purpasen
necessary, use its common seal; and

(h) to do all such other things as may be necessancitental
to the exercise of the rights and powers of theivec and
manager.

Subdivision 4 - Compulsory transfer of businesse®sor liabilities
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Interpretation 187. For the purposes of this Subdivision—

“residual institution” means a licensed persdmge business,
assets or liabilities have been vested in the fieaes in accordance
with section 188;

“transacted price” means the price at whichwhele or part of the
business, assets or liabilities of a licensed persterred to in
section 188 is vested in the transferee;

“transferee” means a bridge institution or attyeo person, as the
case may be, in which is vested under this Subidividhe whole or
part of the business, assets or liabilities oflitensed person
referred to in section 188;

“transferor” means the licensed person underS$hibdivision
referred to in section 188;

“transferred business” means the whole or gdati@business,
assets or liabilities of the licensed person tlaatleen vested in the
transferee.

Order for compulsory188. (1) The Minister shall, on the recommendatibthe Bank,
transfer of businessjagignate in writing a body corporate establisheakcquired by the
assets or liabilities g o 1 ynder paragraph 48(da) of the Central Bank of Malaysia Act
2009 as a bridge institution for the purposes atiag in such body
corporate the business, assets or liabilitieslmieased person
referred to in subsection (2).

(2) Where any of the circumstances set oueatien 177 exist in
respect of a licensed person, the Bank may, welptior approval
of the Minister, by an order in writing, vest ilbadge institution or
any other person, the whole or part of the busjressets or
liabilities of such licensed person.

(3) For purposes of subsection (2), the TheheSlule of the
Central Bank of Malaysia Act 2009 shall apply itat®n to an order
of the Bank under this Subdivision and such ortiatl e binding
on all persons to whom the order is made or wha#Heeted by the
order.

Additional provisions 189. (1) The Third Schedule of the Central Banieaflaysia Act
relating to compulsory2009 shall apply in relation to an order of the Bander this
transfer g pdivision, with modifications, as provided in 8dhle 13 and the
Minister may prescribe any other modification ag/rha necessary
to give effect to such order.

(2) Where the Bank makes an order under thigl®ision to a
licensed person, the Bank shall—

(&) notify that fact in the&Gazette and

(b) give notice of such order as soon as is practidaple
publication in at least two daily newspapers putgdsin
Malaysia, one of which shall be in the nationablaage.

(3) The notice under paragraph(f2)shall include the transacted
price of the transfer and the right of any aggrieperson to appeal
on the transacted price to the Assessor Committee.

(4) The transacted price referred to in sulise¢B) shall be
determined by an independent valuer.
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(5) Subject to subsection (9), the transferekthe transferor shall
mutually agree on the person to be appointed bB#mk as the
independent valuer referred to in subsection (4).

(6) Where an agreement under subsection (5)atdre reached
between the transferee and the transferor witipeareod the Bank
determines to be reasonable, the Bank shall reéemiatter to the
Minister and the appointment of an independenteradhall be made
by the Minister.

(7) The remuneration of the independent vadymgointed under
subsection (5) or (6) shall be payable out of thedacted price
unless otherwise determined by the Bank.

(8) In determining the transacted price undésection (4) for the
business, assets or liabilities of the transfara independent valuer
shall—

(@) have regard to matters which the independent valuer
considers relevant including the prevailing madaiditions
for sale or disposal of similar business, asselsbitities of
the transferor; and

(b) disregard any benefit derived from any specialrfaial
assistance provided directly or indirectly by thenB or the
Government to the transferor.

(9) Where the vesting under this Subdivisiotoibe in a bridge
institution, the independent valuer referred tsubsection (4) shall
be appointed by the Minister.

(10) Where any person aggrieved by the trapdgutice appeals
on the transacted price to the Assessor Commseextion 221 shall

apply.

Continuity obligations 190. (1) The Bank may direct the residual instdntand any
person who has been providing services and faglit the
transferor for the operation of its business, toticwe to provide to
the transferee, such services and facilities aslmagquired to
enable a transferee to operate the transferreddasseffectively.

(2) The duty to provide services and faciliiiepursuance of the
direction of the Bank in subsection (1) is subjech right to receive
reasonable consideration from the transferee.

(3) Any residual institution or person who $ib comply with a
direction under subsection (1) commits an offenu shall, on
conviction, be liable to imprisonment for a ternt eaceeding eight
years or to a fine not exceeding twenty-five millionggit or to
both.

Subdivision 5 - Provisions relating to bridge itistion

Designation of bridge191. (1) Where the Minister designates a bridgétintsn under
Institution section 188—

(a) the designation shall expire two years after rhale, unless
the designation is—

() extended under paragrafih); or

(ii) terminated under paragrajt);
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(b) the Minister may, on the recommendation of the Bank
extend the designation for one or more periods eéch
which may not exceed one year; and

(c) the designation shall terminate on the earliehefdate of
occurrence of any one of the following events:

(i) the Bank ceases to hold shares in the bridgéutisn;

(i) all or a substantial amount of the assets eflihdge
institution are acquired, or all or a substantrabant of
the liabilities of the bridge institution are assdnor
both, by a person that is not a bridge institutmn;

(i) the Minister, on the recommendation of the Ran
decides that the designation shall be terminated.

(2) Where a bridge institution changes its canypname within
twelve months before or after such designationptigge institution
shall be exempt from stating or otherwise showirgformer name
on any seal, document or instrument whatsoever.

Publication of notice 192, Upon the designation of a bridge institutionmdrere such
designation is extended under paragraph 19dY o) terminated
under paragraph 191(t), the Bank shall as soon as practicable
publish a notice, specifying the date on which thaint occurred in
at least two daily newspapers in Malaysia, one lnttvshall be in
the national language.

Bridge institution 193. (1) Upon its designation as such, and foiosg las the
authorized to carry ondesjgnation continues, a bridge institution shaltieemed to be
business |icensed to carry on the business of the licensesiqm whose
business, assets or liabilities have been vesttdibridge
institution.

(2) The Bank may exempt the bridge institutimm such
requirements, or grant such approvals, under thisad may be
necessary to facilitate the carrying on of itshieed business.

_ Bridge institution not 194.  Where a bridge institution becomes the employeny
liable for paSttObf“Qf?t'O“Sindividual who is an officer or a former officer aflicensed person,
N respect ot OlCeIShe bridge institution shall not—

(a) be liable for any obligation of the licensed persoiits
predecessor in respect of such individual exigpingr to the
bridge institution becoming the employer of theividual or
in respect of any pension plan or other post-emptayt
benefit plan for such individual or his survivogs,in respect
of any collective agreement with a trade union ooancil
of trade unions; or

(b) be liable for any wages or salary calculated bgrezice to a
period of time prior to the bridge institution betng the
employer of the individual in question.

Stay in respect of bridge195.  During the period of ninety days following thesination of a
Institution pridge institution—

(&) no action, suit or proceeding in any court or tniéii may be
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commenced or continued against the bridge ingtitud in
respect of its assets;

(b) no attachment, garnishment, execution or other ogetth
enforcement of a judgement, award or order ag#nest
bridge institution or its assets may take placeamtinue;
and

(c) no creditor of the bridge institution has any regnadainst
the bridge institution or its assets.

Financial assistance td96. Notwithstanding section 76 of the Central BahKalaysia
bridge institution Act 2009, the Bank may provide a bridge institutigith such
financial assistance as the Bank thinks appropaatethe bridge
institution shall, on demand or at such other tam¢he Bank
specifies, repay or reimburse to the Bank, thenfore assistance on
such terms and conditions as determined by the Bank

Subdivision 6 - Restructuring of share capital

Interpretation 197. For the purposes of this Subdivision, “instibati refers to a
licensed person or an operator of a designated @atysystem.

Power to reduce shard98, (1) Notwithstanding any constituent documeritan
capital of institution jnstitution, the Bank may apply to the High Cownt &n order—

(@) where the paid-up capital of the institution istlos
unrepresented by available assets, to cancel udkup
capital of the institution which is lost or unrepeated by
available assets; or

(b) where a call has been made by the institution®omémbers
to pay on the unpaid portion of their respectivareh, if
any, and payment has not been made within the time
specified in the call, to consolidate the paid optipn of the
shares as fully paid up and to cancel any shareghwh
remain unpaid.

(2) Where the Bank applies for the cancellatbshare capital
under subsection (1), the institution shall notdwguired to notify or
obtain the approval of its members or creditora general meeting
or otherwise.

(3) Subject to subsections (1) and (2), thevigrons of section 64
of the Companies Act 1965 shall apply.

Subdivision 7 - Financial assistance

Interpretation 199. For the purposes of this Subdivision, “instibati refers to a
licensed person or an operator of a designated @atysystem.

Liquidity or financial 200. Notwithstanding section 76 of the Central BahKalaysia
assistance to institutionact 2009 and subject to subsection 172(1)—

(&) the Bank may provide liquidity assistance upon gecims
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and conditions as the Bank deems fit, to an irtgsituvhich
in the opinion of the Bank is about to or is likétysuspend
payment to any extent; or

(b) where any of the circumstances set out in secffanekist in
respect of an institution, the Bank may, with themp
approval of the Minister, provide financial assiga to
another institution or any other person to purclaase
shares, or the whole or any part of the busines&ta or
liabilities, of the first-mentioned institution.

Subdivision 8 - Moratorium

Interpretation 201. For the purposes of this Subdivision, “instibati refers to a
licensed person or an operator of a designated @atysystem.

Application for 202. (1) Where the Bank, in the interests of theodéors,
moratorium jnyestment account holders or takaful participatan institution or

participants, has issued a direction prohibitingrestitution from
carrying on all or part of its business under #is, the Bank may
apply to the High Court and the High Court may o application
of the Bank, make an order staying for a periodaxaceeding six
months, the commencement or continuance of anyeprbogs of a
civil nature by or against the institution with pest to any of its
business and the High Court may, upon hearingxgoarte
originating summons filed by the Bank, make thesord

(2) Where an order has been made under sutns€d)i, the Bank
shall notify that fact in th&azette

Division 3

Winding up
Subdivision 1 - General provisions on winding up

Interpretation 203. For the purposes of this Division—

“institution” refers to a licensed person oraperator of a
designated payment system;

“liquidator” includes a provisional liquidatomherever applicable.

Application of Companies204. The provisions of the Companies Act 1965 intrefato the
.ASF 1965 " .re'?.tt'otr_‘ ©\winding up of companies shall apply to the windinmof an
Winding up oHInSutution s stitution, unless specifically provided otherwisehis Division.

Bank to apply for winding 205. Subject to section 273, where any of the cirdantes
UP specified in section 177 exist in respect of atituntson, the Bank
may recommend to the Minister and the Minister mayuch
recommendation, authorize the Bank to file an @ppibn to the
High Court for the winding up of an institution atige High Court
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may order the winding up of an institution pursutanthe
application filed by the Bank under this Division.

Restriction on voluntary206. (1) An institution, whether or not its licenoedesignation
winding UP has heen revoked, or an approved person, shadenabund up
voluntarily without the prior written approval dig¢ Bank.

(2) Any person who contravenes subsectiongfjmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excaegtlirenty-five
million ringgit or to both.

Winding up by High 207. (1) No application for the winding up of arsiiution or
Court on f‘rf’p"fha“og byapproved person may be presented to the High ®gurhy person
persons other than Bang it the prior written approval of the Bank.

(2) Subject to subsection (1), where an apftindor the winding
up of an institution or approved person is presetaeghe High
Court by a person other than the Bank—

(a) that person shall deliver a copy of the applicatmthe
Bank at the same time as it is presented; and

(b) the Bank shall be party to the winding up procegsliand
shall be entitled to appear and be heard in atigedings
relating to the application and to call, examind aross-
examine any witness.

(3) Any person who contravenes subsection (paoagraph (2)
(a) commits an offence and shall, on conviction, bblé to
imprisonment for a term not exceeding five year®oa fine not
exceeding ten million ringgit or to both.

Appointment and208. (1) The High Court, where a winding up ordemade in
remuneration of liquidatorrespect of an institution pursuant to section 20&Jl appoint as
liquidator such person as the Bank may specifysiapplication and
shall specify that the remuneration of the liquidathall be
determined by the Bank.

(2) On an application by the Bank, the High @ahall appoint as
liquidator such person as the Bank may specifysiapplication—

(a) tofill a vacancy; or

(b) to remove and replace a liquidator appointed under
subsection (1).

Control of liquidator 209. Subject to an order of the High Court, a ligtdaother than
the Official Receiver, appointed under section 808l carry out his
functions under the direction and supervision efBank.

Statement of affairs210. The statement of affairs of an institution athatdate of the
winding up order made pursuant to section 234 @Gbmpanies
Act 1965 shall be submitted to the Bank at the stume as it is
submitted to the Official Receiver.

Offences by officers of
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institution 211. Section 300 of the Companies Act 1965 shallyafiphn
institution as if references in that section td'afficer or a
contributory” are references to a director, offjayent or
contributory of an institution.

Subdivision 2 - Provisions specific to licensedafakoperators

Valuation of assets an?12. In the winding up of a licensed takaful operatanether or

liabilities ot jts licence is revoked and whether its shadgrs! fund or any
takaful fund managed by it is insolvent or not, Wiakue of the assets
and liabilities of the shareholders’ fund and tak#&find, including
liabilities in respect of takaful certificates, #h#e ascertained on
such basis as the Bank may determine and the latingeto
bankruptcy or insolvency shall not apply to theuaion of the
liabilities.

Termination of takaful 213, (1) A takaful certificate of a licensed takadperator shall
certificate cease to remain in force with effect from the dateinding up order
has been made in respect of the licensed takaérbaogr.

(2) Where a takaful certificate ceases to derce under
subsection (1), the takaful participant shall dmdyeligible to claim
as a debt due to him—

(a) inthe case of a general takaful certificate, andfof a
portion of the takaful contribution that is commerate with
the remaining period of the takaful certificate;

(b) in the case of a family takaful certificate, théueaof that
family takaful certificate;

(c) the value of the investments or savings held ségigria
respect of the takaful certificate; or

(d) any other refund or amount,

which shall be ascertained on such basis as maydseribed by the
Bank.

(3) The liquidator shall notify each takafurpapant and, in the
case of a group takaful certificate, the group fialg@articipant,
about the cessation of the takaful certificatedyjistered post to his
last known address of residence or office and lpfigation in such
newspapers as may be specified by the Bank.

Waiver of strict proof of 214,  Where it appears to the liquidator that by reasfthe
debt jnadequacy of its documents, or any other circuntgts, hardship
would be caused if he requires strict proof of dabtmay act on
such evidence as he thinks fit and payment of &meble by the
liquidator in good faith to any person as beingpheson entitled to
it shall discharge the liquidator from all liabiis in respect of that
debt.

Prohibition against215. No director, officer, agent or contributory, paspresent, of a
Issuance Oft.ff‘k?f“'licensed takaful operator which is being wound fiprats cessation
Certical® of takaful business, shall continue to issue aftdkertificate.
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Continuation of family 216. (1) Notwithstanding paragraph 236€0))of the Companies
takaful businesspct 1965, the liquidator of a licensed takaful ager carrying on
family takaful business—

(@)

(b)

may carry on the licensed takaful operator’s fartakaful
business with a view to such business being tramsfas a
going concern to another licensed takaful operatbishall
not effect a new takaful certificate; and

subject to subsection (2), may transfer the licénakaful
operator’s assets and liabilities to another lieenskaful
operator, including liabilities under family takafu
certificates attributable to the first-mentionezkhsed
takaful operator and the takaful funds managed apd
Division 4 of Part VII shall apply to the transfer.

(2) The liquidator may, for the purpose ofansfer under
paragraph (1p), apply to the High Court for an order to reduce—

(@)

(b)

the amount of liabilities under family takaful aédates of
the licensed takaful operator; or

the amount of other liabilities of the takaful fund

and the High Court may reduce the liabilities te #xtent necessary
taking into consideration the value of availablseds in the takaful

funds
fit.

and shareholders’ fund subject to such cmdés it considers

Subdivision 3 - Priority of payments in winding up

Priority of payments in217. (1) In the winding up of a licensed Islamimkan or outside
winding up of licensed Malaysia—

Islamic bank

Act 359.

(@)

(b)

the assets of the licensed Islamic bank, subjegatagraph
(b), shall be available to meet all liabilities of thiaensed
Islamic bank in respect of its Islamic depositdalaysia in
priority to all other unsecured liabilities of tHatensed
Islamic bank other than the preferential debtoaein
subsection 292(1) of the Companies Act 1965 irpticer
set out in that subsection and the debts due ami<lowing
to the Government under section 10 of the Goverthmen
Proceedings Act 195@\tt 359; and

notwithstanding subsection 292(1) of the CompaAi&s
1965, but subject to any costs and expenses afititing

up set out in paragraph 292@@) of the Companies Act 1965
directly incurred in realising the assets of theestment
accounts and any tax set out in paragraph 2@2f)the
Companies Act 1965 which is attributable to theestment
accounts, the assets of the investment accountagedrby
the licensed Islamic bank in Malaysia, shall belabée, in
the order set out as follows:

(i) to pay outstanding costs or expenses of thesiment
accounts;

(i) to pay any profit, fees, gains or other remwatien due to
the licensed Islamic bank; and

(i) to meet the liabilities to the investment acot holders.
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(2) For purposes of paragraph(§),) regulations may be made
under section 271 to prescribe the order of pyidat payments of
different categories of Islamic deposits.

(3) Without limiting the generality of subsexti(1), in the
winding up of a licensed international Islamic bavikich is a
foreign institution, the assets of such licenseérmational Islamic
bank generated from the funds received by its @fficMalaysia—

(a) shall be available to meet all liabilities of theshsed
international Islamic bank in Malaysia; and

(b) with effect from the date of the winding up of fileensed
international Islamic bank, shall not be sold, reeth
dissipated, alienated, transferred, assigned, elnered,
distributed or otherwise dealt with in any mannéiatgoever
without the prior written approval of the Bank.

(4) Notwithstanding anything to the contrarysection 340 of the
Companies Act 1965 or the winding up order forcarised
international Islamic bank which is a foreign ihgiion, the
provisions of this section shall prevail and havkfbrce and effect.

(5) Any person who contravenes paragrap{bf®pommits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Priority of payments in218. (1) In the winding up of a licensed takafubogitor, the assets
winding up of licensedgf 5 takaful fund for any class or descriptionakaful business
takaful operator o - hlished under section 90 shall be applied &t the liabilities to

takaful participants or proper claimants in respédhat takaful fund
and such liabilities shall have priority over atisecured liabilities of
that takaful fund including angard or other forms of financial
support referred to in section 95, other than amyset out in
paragraph 292(ff) of the Companies Act 1965 which is attributable
to the takaful fund.

(2) In the winding up of a licensed takaful gger—

(&) where the assets of a takaful fund managed byadexd
takaful operator is in surplus, after payment heesnhbmade
to meet its liabilities under subsection (1), ssatplus
assets of the takaful fund shall be applied infolewing
order:

(i) first, to meet the liabilities of other takafiunds
managed by the licensed takaful operator which are
deficient and if for this purpose there are twaonmre
takaful funds which are—

(A) in surplus, such surpluses shall be applied in
proportion to the surplus in each takaful fund ein
the liabilities of the takaful fund which is defait; or

(B) in deficit, the surplus shall be applied in podjon to
the amounts of the deficiencies to meet the litddi
of the takaful funds which are deficient; and

(i) second, any other purposes as may be preschjpdide
Bank;

(b) any deficiency in the assets of a takaful fund eemts
liabilities under subsection (1) will be met—
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() first, as provided in paragraggh), by the surplus assets
of other takaful funds; and

(ii) if such surplus assets are insufficient to ntbete
liabilities then the balance of such liabilitiesaitbe met
by the surplus assets of the shareholders’ fured aft
payment has been made to meet the shareholdedssfun
liabilities under subsection (3); or

(c) pursuant to subparagraph((&yii), where the assets of the
shareholders’ fund is in surplus, the surplus asstedll be
applied to meet the liabilities of any takaful funtlich is in
deficit, and if the surplus assets are applied ¢éetnthe
liabilities of two or more takaful funds the asseftsvhich
are in deficit, they shall be applied proportiohate the
amount of the deficiencies.

Act359. - (3) In the winding up of a licensed takaful mter, the assets of
its shareholders’ fund shall be applied to meetitdi®lities to
takaful participants to the extent that it is &tttable to the
shareholders’ fund and such liabilities shall hpxierity over all
unsecured liabilities of that licensed takaful @per, other than
preferential debts set out in subsection 292(theiCompanies Act
1965 and the debts due and claims owing to the avent under
section 10 of the Government Proceedings Act 1966 359.

(4) Without limiting the generality of subsexts (1), (2) and (3),
where the Bank under section 90 has specifiedatiaensed takaful
operator which is a foreign institution shall edttband maintain
separate takaful funds for its Malaysian takafutiieate, in the
winding up of the licensed takaful operator, theets of—

(@) such takaful fund shall be applied to meet thellizds of
the fund,;

(b) the shareholders’ fund shall be applied to meetididities
to takaful participants in respect of the Malaydiakaful
certificate to the extent that it is attributabdethhe
shareholders’ fund; and

(c) with effect from the date of the winding up of tieensed
takaful operator, shall not be sold, removed, destsid,
alienated, transferred, assigned, encumberedibdittd or
otherwise dealt with in any manner whatsoever withbe
prior written approval of the Bank.

(5) Notwithstanding anything to the contrarysection 340 of the
Companies Act 1965 or the winding up order forcartised takaful
operator which is a foreign institution, the praorss of this section
shall prevail and have full force and effect.

(6) Any person who contravenes paragrapfc)4pmmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding ten years or to a fine not exceeiifitygmillion
ringgit or to both.

Division 4

General provisions in relation to actions takenBank

Power of Bank to take219. Nothing in this Part shall preclude the Bankifrtaking any
action under this Part
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one or more actions that it is empowered to taldeuthis Part.

Qualified financial 220. (1) For the purposes of this section, “ingiin” refers to a
agreement|icensed person, an approved issuer of a desigisitedic payment
instrument or operator of a designated paymenesyst

(2) The parties under a qualified financialesgnent may continue
to enforce their rights under the qualified finad@greement and
shall not be affected by—

(a) the assumption of control of a licensed persomarzerator
of a designated payment system pursuant to setfion

(b) the appointment of a receiver and manager of tisabss,
affairs or property of any institution pursuansgrction 184;
or

(c) the making of an order for the compulsory transfehe
business, assets or liabilities of a licensed pepswsuant to
section 188,

except during such period as may be prescribeelgualations made
under section 271 upon the commencement of thergsn of
control or the appointment of a receiver and manage

(3) Where a qualified financial agreementansferred to any
person pursuant to the exercise of the powers wubesection 180
(6) or section 186 or to a bridge institution oy ather person under
section 188—

(a) the acquiring person or bridge institution shafiuase all the
rights and obligations under such qualified finahci
agreement of the institution from which such agreeimvas
transferred; and

(b) the enforcement by the parties of their rights ursteh
gualified financial agreement shall be in accor@anth the
terms of such agreement as if the acquiring peosdamidge
institution had always been a party to such agreéme

(4) If the qualified financial agreement is h@insferred to a
bridge institution or another person, the partestich qualified
financial agreement shall be entitled to enforegrthghts under
such agreement at the expiry of the period refeilwed subsection

2).

(5) Where the qualified financial agreemenawofinstitution is
transferred to an acquiring person or a bridgetutgin during the
period prescribed by the Bank under subsectioraf#t),where a
person is a counterparty to two or more qualifiedricial
transactions under that agreement with the santieutinen, all or
none of such qualified financial transactions shaltransferred to
the acquiring person or bridge institution.

(6) If a qualified financial agreement relatitogfinancial collateral
that applies to any property of the institutioransferred, that
property shall also be transferred to the acquip@gson or bridge
institution.

Assessor Committee221. (1) Any person aggrieved by the transactecepais a result
of—

(a) a sale or disposal of the whole or part of thetess or
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property of a licensed person or an operator acdsagthated
payment system by the Bank or the appointed parader
subsection 180(6); or

(b) a compulsory transfer of the whole or part of thsibess,
assets or liabilities of a licensed person purst@eéction
188,

may, within twenty-one days from the date of suale sdisposal or
transfer, appeal on the transacted price to thegsss Committee by
submitting an appeal in writing to the Bank.

(2) Where any person appeals under subsedt)pthé Bank shall
constitute an Assessor Committee consisting oethmdependent
persons as members of the Assessor Committee, dramra panel
of ten persons appointed by the Minister on themenendation of
the Bank and refer the appeal to the Assessor Ctie@id assess
the reasonableness of the transacted price.

(3) The Assessor Committee constituted undesesttion (2) may
determine its own procedures.

(4) In assessing the reasonableness of theairsad price, the
Assessor Committee shall have regard to such reatteonsiders
relevant including the prevailing market conditidasthe sale or
transfer of similar property, business, assetsbilities of the
licensed person or operator of a designated paysyst¢m.

(5) Where the Assessor Committee decides that—

() the transacted price is less than the price thigs impinion is
the reasonable price for the property, businesgta®r
liabilities, it shall advise the Bank to pay th&elience
between the transacted price and the reasonabks pri

(b) the transacted price is in its opinion the reaskpbce, it
shall advise the Bank accordingly.

(6) The Bank shall notify the aggrieved persowriting of the
Assessor Committee’s decision under subsection (5).

(7) Notwithstanding subsection (5), where tiitution is
insolvent and the whole of the property, businassets or liabilities
of the licensed person or an operator of a desginadyment system
is sold or disposed of by the Bank or the appoip&don under
subsection 180(6), or transferred by the Bank usdetion 188, a
consideration of one ringgit shall be deemed togasonable as the
transacted price.

(8) The sale or disposal of the whole or p&the business or
property under subsection 180(6) or the transféh@fvhole or part
of the business, assets or liabilities under sedB8 shall take effect
despite any appeal to or any decision made byAs$isessor
Committee.

(9) A decision of the Assessor Committee islfsnd binding on
the parties to the appeal.

PART XV

OTHER POWERS OF BANK

Division 1
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Regulation of prescribed Islamic financial instituts

Interpretation 222, For the purposes of this Division, “Islamic fircal
intermediation activities” includes—

(a) the accepting of Islamic deposits or money under an
investment account;

(b) the giving of any advance, financing or other facih
whatever form or by whatever name called in acawrda
with Shariah;

(c) Islamic leasing business;
(d) Islamic factoring business;

(e) the purchase of bills of exchange, certificatekskamic
deposit, Islamic securities or other negotiablérimsents;

() the acceptance of, or the giving of any guaramteelation
to, liability, obligation or duty of any person;

(g) Islamic hire-purchase;

(h) acquiring rights or interests in an Islamic hireghase,
Islamic leasing or other similar transaction;

(

=

any activity that is incidental, ancillary or otixése
facilitates or is closely related to the activitregerred to in
paragraphga) to (h) above; and

()) such other business or activity as prescribed useietion 3.

Power of Minister to 223. (1) The Minister may prescribe any person Wwhscnot under

fin;’r:;z(fri'r?seﬂlﬁ't?oﬂgthe supervision or oversight of the Bank and engagi Islamic
financial intermediation activities as a prescritbgdmic financial
institution—

(&) on the joint recommendation by the Bank and theviit
authority which is responsible for the regulatioml a
supervision of such person; or

(b) on the recommendation by the Bank, in any othes,cas

if such person, in the opinion of the Bank, poseis tikely to pose a
risk to financial stability arising from—

(i) its Islamic financial intermediation activiti@ghich may
include the generation of maturity or liquidity
transformation, involve imperfect credit risk tréers,
create or facilitate excessive leverage or raiseems of
regulatory arbitrage;

(i) the nature, scope, size, scale or concentratfats
Islamic financial intermediation activities; or

(iii) its interconnectedness with an authorized persr any
other person regulated by the Bank under any wrltes
enforced by the Bank.

(2) For the purpose of making a recommendatiader subsection
(1), the Bank may, with the approval of the Minisexercise its
examination powers under Part Xll on a person reeto in
subsection (1) as if the references in such prongsto an
“authorized person” is a reference to the perstermed to in
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subsection (1).

(3) The Minister may, on the recommendatiothefBank, apply
all or any provisions of this Act to a prescribsthimic financial
institution from a date specified in the order unsigbsection (1) and
with such amendments as the Minister, on the recemaation of
the Bank, deems necessary, as if the referengmprovisions to
an “authorized person”, a “licensed person”, “lised Islamic
bank”, “licensed takaful operator”, an “institutiband a “financial
service provider”, as the case may be, is a referémsuch

prescribed Islamic financial institution.

(4) With effect from the date specified in threler made under
subsection (1), the prescribed Islamic financiatitation concerned
shall comply with, and be subject to, the provisiofthis Act as
specified in the order notwithstanding anythinghte contrary in any
written law.

(5) The Minister may, at any time, amend oioievan order made
under subsection (1)—

(&) on the joint recommendation by the Bank and theviit
authority, in the case of an order made under papdgy(1)
(a); or

(b) on the recommendation by the Bank, in any otheg.cas

(6) A prescribed Islamic financial instituti@rhich contravenes
any provision of this Act or any standards, notaiegction,
condition, specification or requirement specifiedssued by the
Bank under any provision of this Act applied tarider subsection
(1) commits an offence under such provision and slediable to
the same penalty applicable to a licensed persovicted of an
offence under such provision and if no offencer®vjaed for such
contravention, the prescribed Islamic financiatitasson commits a
breach and the Bank may take an action under pgya@45(3(b)
in addition to other enforcement actions that thalBis empowered
to take under this Act.

(7) This section shall not apply to—

(a) a person licensed, approved or recognized by therihies
Commission under securities laws; or

Aotoe (b) alicensed entity under the Labuan Financial Sesvand
Securities Act 20104ct 704 and Labuan Islamic Financial
Services and Securities Act 20JAcf 709.

(8) For the purposes of this section, in theeaaf a registered
person under the Capital Markets and Services A@7 2the Bank
shall—

(a) consult with the Securities Commission in formimg a
opinion under subsection (1);

(b) notify the Securities Commission before conducting
examination under subsection (2); and

(c) regularly review the status of such prescribednigta
financial institution, together with the Securities
Commission, to determine whether the circumstanoesr
subsection (1) no longer applies.

Division 2
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International and domestic transactions

Interpretation 224. (1) For the purposes of section 225, unlesstimtext
otherwise requires—

“designated account” means an account opentvaur of any
person by a financial institution as determinedh®s/Bank;

“foreign currency” includes—

(a) currency notes or coins which are legal tendenin a
country, territory or place outside Malaysia,

(b) any right to receive foreign currency—

(i) in respect of any credit or balance at a licenségamic
bank or any other similar institution in or outside
Malaysia; or

(i) from any person in or outside Malaysia; or

(c) any document or device of a kind intended to entide
person to whom the document or device is issu@ttain
foreign currency from another person on the crefibe
person issuing it, and in particular, any trav&leheque or
other draft or letter of credit so intended;

“giving or obtaining of guarantee” includes aewal or extension
of such guarantee;

“gold” means—

(&) gold in whatever state or form other than gold Wwhies
been materially increased in value by skilled sratinship;
or

(b) any right to receive gold—

(i) in respect of any credit or balance at a licenségamic
bank or any other similar institution in or outside
Malaysia; or

(i) from any person in or outside Malaysia;

“guarantee” includes the pledging of any Islasecurity issued or
registered in Malaysia or any other property in &aia to secure
the repayment of a debt, obligation or liability;

“Islamic financial instrument” includes Islamderivatives;

“Islamic securities” means shares, stock, bondtes (other than
promissory notes), debentures, debentures stodk, wrder a unit
trust scheme, shares in an oil royalty, a seconskzcyrity and
returns, which are in compliance with Shariah, \Wwkein scripless
form or in bearer certificates, including certifiea of title to Islamic
securities or any letter of allotment which mayréeounced, any
letter of rights, any warrants conferring an optioracquire an
Islamic security, any deposit certificate in regpgdslamic
securities and such other documents conferringpotaining
evidence of, rights to Islamic securities as magjecified by the
Bank;

“issue” in relation to Islamic securities ordslic financial
instrument, means to bring or cause to be broumbtexistence
those Islamic securities or Islamic financial instent, and the word
“issued” or “issuance” shall be construed accorlging
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“non-resident” means—
(a) any person other than a resident;

(b) an overseas branch, a subsidiary, regional off@kes office
or representative office of a resident company;

(c) Embassies, Consulates, High Commissions, supraaho
international organizations; or

(d) a Malaysian citizen who has obtained permanenteesi
status of a country or territory outside Malaysid &
residing outside Malaysia;

“payment” includes the act of transferring toptacing to the
credit of, a person, ringgit, foreign currencyatsic financial
instrument, gold, other precious metals or othéuwalale
consideration, as the case may be, whether undablmation or
otherwise;

“person” means a natural person, any corporasiatutory body,
local authority, society, trade union, co-operasgeeiety, partnership
or any other body, organization, association ougrof persons,
whether corporate or unincorporate and in additiciudes the
Government, any State Government or any other govent;

“resident” means—

(a) a citizen of Malaysia, excluding a citizen who lbasained
permanent resident status in a country or a teyriiatside
Malaysia and is residing outside Malaysia;

(b) a non-citizen of Malaysia who has obtained permainen
resident status in Malaysia and is ordinarily regjdn
Malaysia;

(c) abody corporate incorporated or established, gistered
with or approved by any authority, in Malaysia;

(d) an unincorporated body registered with or apprdsedny
authority in Malaysia; or

(e) the Government or any State Government;

“ringgit” means currency notes or coins which kgal tender in
Malaysia and includes any right to receive ringgsuch form as
may be specified by the Bank;

“settlement of a property” includes the makirigwoy disposition,
covenant, agreement or arrangement whereby thegydpecomes
subject to a trust;

“transfer of Islamic securities” includes theylmg, selling,
borrowing or lending of Islamic securities.

(2) Where under this Division, power is givertlie Bank to
require any person, or where any person is requineier this
Division, to submit to the Bank any document oomnfiation—

(a) the Bank may specify that the document or infororaghall
be submitted, within a period, at such intervaighe
manner or form as may be specified by the Bank; and

(b) such person shall not submit any document or indbion—

(i) which he knows, or has reason to believe todsefor
misleading in a material particular; or
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(i) which is inaccurate or incomplete in respectuifich
there is a material error or omission, or any reegr
error or omission.

Measures relating t0225. (1) The Bank is empowered under this sectiosafeguard
international andthe halance of payments position and the valueettrrency of

domestic transaction

Malaysia.

(2) No person shall undertake or engage inte@msaction set out
in Schedule 14 except with the written approvahef Bank.

(3) Subject to any direction issued by the Ban#er paragraph
(6)(e), the prohibition in subsection (2) in respecthad transactions
in paragraph 1 of Schedule 14 shall not apply tol@ensed Islamic

bank.

(4) Unless otherwise expressly provided in faistion and
Schedule 14, subsection (2) shall apply to—

(@)

(b)

all persons, classes, categories or descriptiopersbns
including their nominees or any person acting @irtbhehalf
notwithstanding that they are not in Malaysia; and

all acts that are committed in or outside Malayscuding
any act which involves, is in association withjsor
preparatory to, the transactions set out in Scleetidil

(5) The Bank in granting any written approvatiar subsection
(2) may impose any requirement, restriction or oo in respect
of the transactions in Schedule 14.

(6) The Bank may issue direction to—

(@)

(b)

(€)

(d)

(e)

(f)

(9)

declare that a person is to be treated as a resddamon-
resident notwithstanding the definition of “resitienr “non-
resident” in section 224;

require any person to submit any document or in&ion to
the Bank or any person as may be specified by #mkB

require any payment to be made into a designatsaliat
and direct the use of such fund in the designatedumt as
may be specified by the Bank;

require any person who is entitled to sell, orrimcpre the
sale of, any foreign currency, gold or other prasimetals,
to offer it, or cause it to be offered, for saleatbcensed
Islamic bank or any person as may be specifiethéyBank;

require a licensed Islamic bank to undertake oagagdn the
transactions in paragraph 1 of Schedule 14 on wrals as
may be specified by the Bank;

require a licensed Islamic bank, or any other petso
administer or ensure compliance with this sectiorsach
terms as may be specified by the Bank; or

require any person to do or refrain from doing aayfor the
purpose of securing compliance with this section.

(7) Any written approval granted under subsec{l) and any
direction issued under subsection (6) shall appluich persons,
classes, categories or descriptions of personsagdmspecified by
the Bank in that written approval and directiontlascase may be.

(8) Subsection (2) shall not affect the enforeat by the parties
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of their rights under a qualified financial agreeme

(9) Except for paragraph 7 in Schedule 14,@ergon who
contravenes subsection (2) or fails to comply \aitly requirement,
restriction or condition imposed under a writtepigval granted
under subsection (2) or any direction issued usdbsection (6)
commits an offence under this Act and shall, onvadion, be liable
to imprisonment for a term not exceeding ten yeats a fine not
exceeding fifty million ringgit or to both.

Act235. - (10) Any ringgit, foreign currency, gold, oth@necious metals,
Islamic security or Islamic financial instrumentaoy other article
which is subject to a prohibition under subsec{@nin respect of
the transactions in paragraph 7 of Schedule 14 sbaleemed to be
prohibited goods under the Customs Act 198Gt 239 and any
person who fails to comply with such prohibitionaory
requirement, restriction or condition imposed uraeritten
approval granted under subsection (2) commits temoé under that
Act and shall, on conviction, be liable to the dgnprovided in that
Act.

Power of Bank to impose226. (1) For the purposes of safeguarding the loalaf payments
levies or chargespgsition or the value of currency of Malaysia, fiegjons may be
made under section 271 to impose levies or changespect of any
transaction specified in Schedule 14, either gédiyevawith
conditions or in circumstances set out in the ragumhs.

(2) Levies or charges imposed pursuant toegalations referred
to in subsection (1) may be—

(a) specific;
(b) a minimum or maximum amount; or

(c) a percentage or proportion of the amount whichés t
subject matter of the transaction in Schedule 14.

Power of Bank, with 227. (1) The Bank may, with the approval of the Mier, in the
approval of Minister, 10 natignal interest, issue directions to any persddalaysia, to
issue directions , -ohibit, restrict or require the doing of any astmay be specified
by the Bank, with or without conditions, in relatito dealings or
transactions, with any person resident in a coumtrgrritory, or in
any currency, as may be specified by the Bank.

(2) Any person for whom the directions are ésunder
subsection (1) shall comply with the directionswititstanding any
other duty imposed on that person by any contnactternational
agreement.

(3) No person shall, in carrying out any act@mpliance with the
directions made under subsection (1), be treatéiag in breach of
any such contract or international agreement.

(4) Any person who fails to comply with anyetition or
condition referred to in subsection (1) commit&ence and shall,
on conviction, be liable to imprisonment for a temot exceeding ten
years or to a fine not exceeding fifty million rgigor to both.

Division 3
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Holiday for licensed person

Power of Minister to 228. (1) The Minister may, on the recommendatiothefBank,
declare holiday for , notice in theGazette declare any day to be a holiday for all
licensed personjicensed persons, or for any class, category aige®n of licensed
persons, or for such offices of such licensed persimroughout, or
in any part of, Malaysia, as may be specified enrbtice.

(2) No licensed person, or the office of tleetised person
specified in the notice, shall carry on any bussnas any day
declared as a holiday for such licensed personrusudesection (1)
unless the Minister, on the recommendation of taekB otherwise
approves.

(3) Where a day is declared to be a holidayeusdbsection (1)—

(a) the licensed person or its office specified inrlbéce is not
compellable on such holiday to make a payment dotany
other act that it would not be compellable to daag day
which is public holiday within the meaning of aray
relating to public holidays; and

(b) no person shall be compellable to make any payorent
such holiday in or at a licensed person or itcefSpecified
in the notice, or to do in or at a licensed persoits office
specified in the notice any act requiring the sasiof such
licensed person,

and the obligation to make the payment or to daatieshall be
deemed to be an obligation to make the paymemt do tthe act on
the next day which is not a public holiday withivetmeaning of any
law relating to public holidays.

(4) A day declared as a holiday for a licengerson or its office
under subsection (1) shall not necessarily be éghbliday and
nothing in this section shall affect the operawdmany law relating
to public holidays.

(5) Any declaration of a holiday made undersadtion (1) shall
not—

(a) invalidate any contract, agreement, transaction or
arrangement entered into by the licensed persdnamy
person; and

(b) affect any right, obligation or liability arisinghder such
agreement, transaction or arrangement.

PART XVI

ENFORCEMENT AND PENALTIES

Division 1

Investigation powers

Investigation by Bank229. Where the Bank is satisfied or has any reastelieve that
any person has committed an offence under thistAetBank may
cause an investigation to be made and for sucloparmay exercise
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all the powers of investigation provided under ths.

~Appointment of 230. The Bank may appoint an officer of the Bankmy ather
investigating officer nerson appointed under subsection 7(6) to be asiimating officer
to conduct an investigation under this Division.

Powers of investigating231. (1) An investigating officer appointed undecton 230 shall
officer have all the powers and functions conferred orBéuek under this
Part, and where such investigating officer is mob#icer of the
Bank, he shall, in relation to such powers and tions—

(a) be subject to; and

(b) enjoy such rights, privileges, protection, immuestand
indemnities as may be specified in,

the provisions of this Act, the Central Bank of sdia Act 2009 or
any other written law applicable to an officer loétBank as if he
was an officer of the Bank.

(2) Aninvestigating officer, in exercising tpswers and
performing his functions, shall be subject to aoohply with the
directions, controls, instructions, conditions triesons or
limitations as may be specified by the Bank, orallyn writing,
either generally, or in any particular case orwinstance.

(3) The Governor shall have all the powers famdtions of an
investigating officer.

(4) An investigating officer conducting any exaation of any
person under this Division shall have the poweadminister an oath
or affirmation to the person who is being examined.

Powers of entry, searctp32. (1) Where it appears to a Magistrate, upotteri
and seizure with warraninformation on oath and after such inquiry as hesaters necessary,
that there is reasonable cause to believe that—

(a) any premises have been used or are about to bdarsed

(b) there is in any premises evidence necessary tootinguct of
an investigation into,

the commission of an offence under this Act, theyigtaate may
issue a warrant authorizing an investigating offitgmed in the
warrant, at any reasonable time, by day or by ragiat with or

without assistance, to enter the premises anceid e by force.

(2) A warrant under subsection (1) may autleotie investigating
officer to—

(a) enter any premises and search for, seize and detgin
property, apparatus, equipment, machinery, computer
computer output, system, data, books, document or
information;

(b) have access to, inspect, make copies of, or takeotx
from, any computer, computer output, system, daiaks,
document or information so seized and detainedi)dmty
access to any program or data held in any computeave
access to, inspect or check the operation of ampater
and any associated apparatus or material,
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(c) take possession of, and remove from the premisgs, a
property, apparatus, equipment, machinery, computer
computer output, system, data, books, document or
information so seized and detained;

(d) search any person who is in, or on, such premasesfor
the purpose of such search, detain such persojecsud
section 236, and remove him to such place as may be
necessary to facilitate the search, and seize ataihdany
property, apparatus, equipment, machinery, computer
computer output, system, data, books, document or
information found on such person;

(e) break open, examine, and search, any article, ioentar
receptacle, including assessing into a computer; or

() stop, detain or search any conveyance.
(3) An investigating officer may if it is nesasy so to do—

(a) break open any outer or inner door of such prenosesher
obstruction to the premises, in order to effectyeimto the
premises;

(b) forcibly enter the premises and every part of tfeses;

(c) remove by force any obstruction to entry, searelzuse,
detention or removal as he is empowered to effedeuthis
section; or

(d) detain, subject to section 236, any person fourahin
premises, or in any conveyance, searched undeectidns
(1) until such premises or conveyance have beeclssk

(4) Aninvestigating officer shall for the pages of this section
be provided with the necessary password, encrygtole,
decryption code, software or hardware and any ottesans required
to enable comprehension of any program or dataineldy
computer including in a form in which the inforn@ticontained in a
computer can be taken away and in which it is \esémd legible.

(5) Any computer output, data, books, documiefdymation or
statement obtained by or provided to an investgatifficer in the
course of a search under this section shall, nestanding any law
to the contrary, be admissible in evidence in awgg@edings under
this Act.

Powers of entry, searct33. If the investigating officer is satisfied uparfarmation
and seizure W'thOUtrecelved that he has reasonable cause to beliavbythreason of
warra delay in obtaining a search warrant under sectg8ihtBe

investigation would be adversely affected or evadeof the
commission of an offence is likely to be tamperethywemoved,
damaged or destroyed, the investigating officer eragr the
premises and exercise in, upon and in respecegbittmises all the
powers referred to in section 232 in as full angbkena manner as if
he was authorized to do so by a warrant issuedruhdesection.

List of seized property,234. (1) An investigating officer, in the courselo$ investigation
et¢ or search, shall—

(a) prepare and sign a list of all property, apparaggsjpment,
machinery, computer, computer output, system, dhataks,
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document or information seized; and

(b) state in the list the location in which, or thegmsT on whom,
the property, apparatus, equipment, machinery, coenp
computer output, system, data, books, document or
information is found or obtained.

(2) The occupant of the premises entered usulesection 232(1)
or section 233 in the course of investigation,my person on his
behalf, shall in every instance be permitted terattduring the
search, sign the search list or affix his thumintaiereon, and be
given a copy of the search list prepared and signedfixed thumb
print under this section.

(3) Where such occupant or person acting oalbehthe
occupant under subsection (2) refuses to signgheek list or affix
his thumb print on the search list, the investiggabfficer shall
endorse on the search list, under his name, the@fand reasons for
such refusal, if any, stated by such occupant mgpeacting on
behalf of the occupant.

Release of seized235. (1) An investigating officer shall, unless etise ordered
property.etc by any court—

(&) on the close of investigations or any proceedimgsng
from such investigations; or

(b) with the prior written consent of the Bank at aimyet before
the close of investigations,

release any property, apparatus, equipment, maghic@mputer,
computer output, system, data, books, documemtfomnation
seized, detained or removed by him or any othezstigating officer
under this Part, to such person as he determinas l@wfully
entitled to the property, apparatus, equipment him&cy, computer,
computer output, system, data, books, documemiformnation if he
Is satisfied that it is not required for the pumpa$ any prosecution
or proceedings under this Act, or for the purpdsany prosecution
under any other written law.

(2) A record in writing shall be made by thgastigating officer
effecting any release of any property, apparamisipenent,
machinery, computer, computer output, system, dhetaks,
document or information under subsection (1) ipees of such
release specifying therein in detail the circumstésnof, and the
reason for, such release.

(3) Where an investigating officer is unablddcate the person
who is lawfully entitled to the property, apparateguipment,
machinery, computer, computer output, system, dhetaks,
document or information the investigating officealt cause to be
published a notice in the Bank’s website callingmpany person
who is lawfully entitled to the property, apparateguipment,
machinery, computer, computer output, system, dataks,
document or information to claim such property, ajagus,
equipment, machinery, computer, computer outpstesy, data,
books, document or information within the periogwsated in the
notice.

(4) Where no claim is made upon the expiryhefperiod
specified in the notice published under subsec®ynthe
investigating officer shall make an applicatiominting to the court
as to the disposal of such property, apparatuspecunt, machinery,
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computer, computer output, system, data, booksjrdeat or
information.

(5) The court upon receiving the applicatiodemsubsection (4)
and being satisfied that the person under subsegtjonho is
lawfully entitled to the property, apparatus, equgnt, machinery,
computer, computer output, system, data, booksjrdeat or
information cannot be located shall order the saniee forfeited or
disposed of by the Bank in accordance with theromtde by the
court.

Search of person236. (1) An investigating officer may search anyso® whom he
has reason to believe has on his person any pyopg@paratus,
equipment, machinery, computer, computer outpstesy, data,
books, document or information, or other articleassary, in his
opinion, for the purpose of investigation into arffence under this
Act.

Act593. - (2) For the purpose of a search of a persoeusubsection (1) or
section 232 or 233, an investigating officer maygjsct to the
provisions of the Criminal Procedure Code&{ 593, detain such
person as may be necessary to have the searabdcant, and may
remove him in custody to such place as may be sace$o
facilitate such search.

(3) An investigating officer making a searchagberson under
subsection (1) may seize, detain or take posses$iamy property,
apparatus, equipment, machinery, computer, computeut,
system, data, books, document, information orlastfound upon
such person for the purpose of the investigationgoearried out by
him.

(4) Any search of a person conducted underRars shall be in
accordance with the provisions in the Criminal Rchae Code.

(5) No person shall be searched except by sopexho is of the
same gender, and such search shall be conductegtwit regard to
decency.

Obstruction to exercise oD37. (1) No person shall—
powers by investigating
officer

(a) refuse any investigating officer exercising his posvunder
section 232, 233 or 236, access to any premisasyopart
of such premises, or fail to submit to the searfdmi®
person;

(b) assault, obstruct, hinder or delay any investigadifiicer in
the exercise of his powers under this Part;

(c) fail to comply with any lawful demand of any invigstting
officer in the execution of his duties under sat®32, 233
or 236;

(d) refuse to give to an investigating officer any im@tion
which may reasonably be required of him and whielh&s
it in his power to give;

(e) fail to produce to, or conceal or attempt to cohéean, an
investigating officer any property, books, othecdment or
article in relation to which the investigating cfr has
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reasonable grounds for suspecting that an offenbeeach
has been or is being committed under this Act;

(N retrieve or endeavour to retrieve any thing whial heen
duly seized;

(g) furnish to an investigating officer as true, inf@aton which
he knows or has reason to believe to be falseeadshg,
inaccurate or incomplete; or

(h) before or after any seizure, break or otherwis¢ragsny
thing to prevent the seizure thereof, or the saeguof such
thing.

(2) Any person who contravenes subsectiongfjmits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excegtienty-five
million ringgit or to both.

Requirement to provide238. (1) Where an investigating officer finds, ssizdetains or
translation takes possession of any computer, computer olgpstem, data,

books, document or information, in the exercisarof power under
this Part, and such books, other document or irdtion or any part
thereof is in a language other than the natiomegjuage or the
English language, or in any sign or code, the ingasng officer
may, orally or in writing, require the person whadhthe possession,
custody or control of such computer, computer oytgpystem, data,
books, document or information, to furnish to theeastigating
officer a translation in the national languageha English language
of such computer output, system, data, books, deatior
information within such reasonable period as tivestigating
officer may specify, having regard to the lengthhef computer
output, system, data, books, document or informato other
circumstances relating to it.

(2) No person shall knowingly furnish a tramisia under
subsection (1) which is not an accurate, faithfd &rue translation,
or knowingly make a translation under that subsectvhich is not
accurate, faithful and true.

(3) Where the person required to furnish adlietion under
subsection (1) is not the person who is suspeotbédie committed
the offence or breach under investigation, the Baratl pay him
reasonable fees for the translation.

(4) Any person who contravenes subsection ({2)commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding one year or to a fine not exceediggrhillion ringgit
or to both.

Power to examine person239. (1) Where an investigating officer suspectg erson to
have committed an offence or a breach under thish&cmay, if in
his opinion it is reasonably necessary to do sdhferpurposes of an
investigation into such offence—

(a) order any person in writing to attend before himtfe
purpose of being examined orally in relation to amstter
which may assist in the investigation into the otfe or
breach;

(b) order any person in writing to produce before hithin the
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time specified by such officer, any property, ajppas,
equipment, machinery, computer, computer outpstesy,
data, books, document, information, article orghivhich
may assist in the investigation into the offencérmach; or

(c) by notice in writing require any person to furnasktatement
in writing made on oath or affirmation setting therein all
such information which may be required under thicep
being information which would be of assistancehia t
investigation into the offence or breach.

(2) A person to whom an order under paragrajfa)or (b), or a
notice under paragraph (i), has been given shall comply with the
terms of such order or notice, as the case magruk,in particular—

(a) a person to whom an order under paragrapfa)bps been
given shall—

(i) attend in accordance with the terms of the otddre
examined, and shall continue to so attend fromtday
day as directed by the investigating officer uttité
examination is completed; and

(i) during such examination disclose all informativhich
is within his knowledge, or which is available tionh or
which is capable of being obtained by him, in resoé
the matter in relation to which he is being exardine
whether or not any question is put to him with relga
thereto, and where any question is put to him ladl sh
answer the question truthfully and to the bestisf h
knowledge and belief, and shall not refuse to ansng
question on the ground that it tends to incrimiriate or
his spouse;

(b) a person to whom an order has been given undegragta
(1)(b) shall not conceal, hide, destroy, alter, remowenfor
send out of Malaysia, or deal with, expend, or okspof,
any property, apparatus, equipment, machinery, cdenp
computer output, system, data, books, document,
information, article or thing specified in the order alter or
deface any entry in any such computer output, systiata,
books, document or information, or cause suchtadie
done, or assist or conspire to do such acts; and

(c) a personto whom a notice has been given undegzgoia
(2)(c) shall, in his statement made on oath or affirnmtio
furnish and disclose truthfully all information teéged under
the notice which is within his knowledge, or whish
available to him, or which is capable of being oied by
him, and shall not fail to furnish or disclose #@me on the
ground that it tends to incriminate him or his spau

(3) A person to whom an order or a notice \@giunder
subsection (1) shall comply with such order oreetand with the
provisions of subsection (2) in relation theretotwithstanding any
law, whether enacted before or after the commengeaoighis Act,
or of any oath, undertaking or requirement of sggcrer of any
obligation under any contract, agreement or arnanaye, whether
express or implied, to the contrary.

(4) Where any person discloses any informatioproduces any
property, equipment, apparatus, machinery, compooenputer
output, system, data, books, document, informatatigle or thing,
pursuant to subsections (1) and (2), neither tisefinentioned
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person, nor any other person on whose behalf ectitin or as
whose agent or officer the first-mentioned persay ilve acting,
shall, on account of such disclosure or productanljable to any
prosecution for any offence under or by virtue iy &w, or to any
proceeding or claim in any form or of any descdptby any person
under or by virtue of any agreement or arrangenwerdatherwise.

(5) An investigating officer may seize, takespession of and
retain for such duration as he deems necessarprapgrty,
apparatus, equipment, machinery, computer, computput,
system, data, books, document, information, artocléning
produced before him in the course of an investigatinder
subsection (1), or search the person who is beiagmed by him
under paragraph (@), or who is producing anything to him under
paragraph (1p), for ascertaining whether anything relevant to the
investigation is concealed, or is otherwise uparhquerson.

(6) An examination under paragraph(@) shall be reduced into
writing by the investigating officer and shall ead to and signed by
the person being examined or affixed with his thypribt, and
where such person refuses to sign the record isrtaf thumb print,
the investigating officer shall endorse thereoneurids hand the fact
of such refusal and the reasons thereof, if amyedtby the person
examined.

(7) The record of an examination under pardyg(a)a), or a
written statement on oath or affirmation made panstio paragraph
(1)(c), or any property, apparatus, equipment, machireenyputer,
computer output, system, data, books, documermt;nrdtion, article
or thing produced under paragraph(lf)or otherwise in the course
of an examination under paragraph(@l.or under a written
statement on oath or affirmation made pursuanatagraph (1x)
shall be admissible in evidence in any proceedingsy court for,
or in relation to—

(a) an offence or breach under this Act;
(b) any other matter under this Act; or
(c) any offence under any other written law,

regardless whether such proceedings are againgeteen who was
examined, or who produced the property, apparatyuspment,
machinery, computer, computer output, system, dataks,
document, information, article or thing, or who redte written
statement on oath or affirmation, or against aimgoperson.

(8) Any person who contravenes subsection ({2)oor furnishes
to an investigating officer any information or staent that is false
or misleading in any material particular, commitsadfence and
shall, on conviction, be liable to imprisonment éoterm not
exceeding eight years or to a fine not exceedireptyrfive million
ringgit or to both.

Service of orders 0r240. (1) Any order or notice that is given undes tRart, shall,
notices generallygtc \yhere it is required to be served on an individbalserved by—

(@) delivering it personally to the person for whorsit
intended;

(b) delivering it to an adult person at the last-kngMace of
residence, occupation or business of the persontiom it
is intended; or
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(c) sending it by registered post to the person formitas
intended.

(2) Any order or notice that is given undestRart shall, where it
is required to be served on a body corporate oraamporate, be
served by delivering the order or notice to anceifior agent of the
body corporate or unincorporate at its registedttess or business
address.

(3) If the officer effecting any order or naiander subsection (1)
or (2) is satisfied, for reasons to be recordedlibyin writing, that
the order or notice cannot be served in the mapmetided in
subsection (1) or (2), the order or notice maydrgesd by affixing
the order or notice on a conspicuous part of teenBses—

(&) in which the individual for whom the order or naiis
intended is known to have last resided, to have baest
employed or to have last carried on business; or

(b) atthe last known registered address or businesesalof
the body corporate or unincorporate for whom tteepor
notice is intended,

and in such case the order or notice shall be dé¢onleave been
duly served.

(4) If upon an investigation made under this, Aappears to the
investigating officer that there is sufficient esitte or reasonable
grounds for suspicion to justify the commencemermomtinuance
of any proceedings against any person, the in\astigy officer shall
require a complainant, if any, and so many of thesgns who
appear to such investigating officer to be acqeaintith the
circumstances of the case as he thinks necessaryetute a bond
to appear before any court therein named or to @weence in any
court proceedings.

(5) If any complainant or person referred tautbsection (4)
refuses to execute a bond under that subsectiemvestigating
officer shall report such refusal to the court whicay thereupon in
its discretion issue a warrant or summons to seibigrattendance of
such complainant or person.

Surrender of travel241. (1) Notwithstanding any written law to the tamy, an
documents jnyestigating officer may, by notice in writing,ongire any person
who is the subject of an investigation for an ofieminder this Part,
to surrender his travel documents including pagspoexit permit in
his possession, within such period as specifigdemotice.

(2) A notice under subsection (1) shall be sdpersonally to the
person to whom it is addressed in accordance withan 240.

(3) A person to whom a notice under subsedtigms served shall
comply with such notice, failing which he may beeated and taken
before a magistrate.

(4) Where a person is taken before a magistmatess such
person complies with the notice under subsectipo$atisfies the
magistrate that he does not possess a travel dotuthe magistrate
shall by warrant commit such person to prison—

(&) until the expiry of a period of fourteen days frtime date of
his committal; or

(b) until he complies with the notice under subsec{in
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whichever occurs earlier.

(5) For the purpose of subsection (4), a d¢eati€é signed by the
Public Prosecutor to the effect that the persornchasplied with the
written notice under subsection (1) shall be sigficwarrant for the
Superintendent of Prison to discharge such person.

(6) An investigating officer may, with the wigh approval of the
Bank, by notice in writing issued to any immigratiofficer, request
that any person who is the subject of an investigah respect of an
offence under this Act be prevented from leavindaysia.

(7) The immigration officer may, upon beingifietl of a written
notice made under subsection (6), require the pesmw is the
subject of an investigation in respect of an ofeennder this Act, to
surrender his passport, exit permit or any othearerdocument in
his possession to an immigration officer.

Act155. (8) Subject to any order issued or made undgmaitten law
relating to immigration, “immigration officer” mearany person
appointed under section 3 of the Immigration Acd2/83 [Act 155.

Agent provocateur242. Notwithstanding any law or rule of law to thent@ry, in any
proceedings against any person for an offence uhdeAct—

(a) noagent provocateymwhether he is an officer of the Bank
or not, shall be presumed to be an accomplice or be
unworthy of credit by reason only of his havingatpted to
commit or to abet, or having abetted or having beeyaged
in a criminal conspiracy to commit, such offencéhié main
purpose of such attempt, abetment or engagemeriowas
secure evidence against such person;

(b) any statement whether oral or in writing made tagent
provocateurby any person, including any person who is
subsequently charged with an offence under this Zxll
be admissible in evidence and given due weight and
consideration at any trial for an offence undes #ct; and

(c) a conviction for any offence under this Act soletythe
uncorroborated evidence of aagent provocateushall not
be illegal and no such conviction shall be seteasigrely
because the court which tried the case has faleefér in
the grounds of its judgment to the need to wadfitsyainst
the danger of convicting on such evidence.

Assistance to police 0243, The Bank may at its own initiative, or on thguest of a
other public officer public officer—

(a) supply to a police officer or any other public offr a copy
of any books, computer output, data, document or
information seized, detained or taken possessiomadér
section 232, 233 or 236, or of any record of exatndm
under paragraph 239(&), or of any written statement on
oath or affirmation made under paragraph 238{Dr of
any books, computer output, data, document or nm&bion
produced under paragraph 239}, or otherwise in the
course of any examination under paragraph 288)19r
under any written statement on oath or affirmaticade
pursuant to paragraph 239(d) and such police officer or
other public officer may make such use of such amfpguch
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record, statement, books, computer output, datayrdent
or information as may be necessary or expedierglation
to the exercise of his powers, the performancasof h
functions, or the discharge of his duties, in respéany
person; or

(b) allow a police officer or any other public officter have
access to and inspect any property, apparatupreguit,
machinery, computer, computer output, system, deiaks,
document, information, article or thing which haskh
produced before, or seized, detained or taken psisgeof,
by an investigating officer under this Part, andrspolice or
other public officer may make such use of any kreolgk
gained by such access or inspection as may besagay
expedient in relation to the exercise of his powtrs
performance of his functions, or the dischargeigiuties,
in respect of any person.

Investigating officer 244.  An investigating officer shall be deemed to hmblic servant
deemed to be publiGor the purposes of the Penal Codet{574, and to be a public
servant and public officel o for the purposes of the Criminal Proced@rle and the
Evidence Act 1950 or any other written law whick tinister may,

on the recommendation of the Bank, prescribe.

Division 2

Administrative actions

Power of Bank to take245, (1) A person has committed a breach underAbisf the
action person fails to comply with or give effect to—

(a) any provision of this Act;
(b) any regulations made under this Act;

(c) any order made or any direction issued under thida the
Bank including an order made under section 106 or a
direction issued under section 128 or 168, sulme@25(6)
or section 227; or

(d) any standards, condition, restriction, specifiaatio
requirement or code under this Act.

(2) The Bank shall have regard to the followmatters in
determining the appropriate action to be takerarhecase:

() the effectiveness of the enforcement action taakert under
this Act;

(b) the proportionality of the action to be taken viltle breach
committed;

(c) deterrence of future breaches of similar naturethger
persons; and

(d) any other matter that is considered as relevathtaropinion
of the Bank.

(3) If the Bank is of the opinion that a per$@ms committed a
breach and it is appropriate to take action agdiadtperson, the
Bank may, subject to section 273 take any one aerabthe
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following actions:
(&) make an order in writing requiring the person iedah—
(i) to comply with or give effect to; or

(i) to do or not to do any act in order to ensusenpliance
with,

such provisions, regulations, order, directionpgtads,
condition, restriction, specification, requiremenicode
referred to in subsection (1);

(b) subject to subsection (4), impose a monetary peralt

(i) in accordance with the order published in G@ezette
made under section 247 or if no such order has been
made, such amount as the Bank considers apprgpriate
but in any event not exceeding five million ringmitthe
case of a breach that is committed by a body catpar
unincorporate or one million ringgit in the caseaof
breach that is committed by any individual, asdhse
may be;

(i) which shall not exceed three times the grossam of
pecuniary gain made or loss avoided by such peasan
result of the breach; or

(i) which shall not exceed three times the amafrmhoney
which is the subject matter of the breach,

whichever is greater for each breach or failureamply;

(c) reprimand in writing the person in breach or regjtire
person in breach to issue a public statement &tiogl to
such breach, if it is in the opinion of the BankttBuch
breach is relevant for the information of the gaheublic;

(d) make an order in writing requiring the person iedah to
take such steps as the Bank may direct to mitidpteffect
of such breach; or

(e) make an order in writing requiring an authorizedspa,
operator of a designated payment system or a market
participant to remedy the breach including makiegfitution
to any other person aggrieved by such breach.

(4) The Bank may impose a monetary penalty updeagraph (3)
(b) only in respect of the following:

(a) breach of any provision set out in Schedule 15;

(b) breach of any requirement under any other provisiahis
Act where no offence is provided for non-complian€¢hat
requirement;

(c) failure to comply with any requirement imposed unde
regulations made under this Act where no proviswn
imposition of penalty is provided for in accordanaéh
paragraph 271(2); or

(d) failure to comply with any standards, code, ordeection,
requirement, condition, specification, restrictmmotherwise
made or imposed pursuant to any provision setrout i
Schedule 15.

(5) If a breach is committed by a body corpem@t unincorporate,
any action under subsection (3) can be taken agaipsrson—
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(@) who is its director, controller, officer or parther was
purporting to act in any such capacity; or

(b) who is concerned in the management of its affairs,

at the time of the breach unless that person deinades that the
breach was committed without his consent or comugaand that he
exercised such diligence to prevent the breacleasight to have
exercised, having regard to the nature of his fanah that capacity
and to the circumstances.

(6) If a breach is committed by a person—

(@) who is a director, controller, officer or partndracbody
corporate or unincorporate, or was purporting taraany
such capacity; or

(b) who is concerned in the management of the affdiesbmdy
corporate or unincorporate,

an action under subsection (3) can be taken agamstody
corporate or unincorporate.

(7) For the purposes of paragrapi&B)n determining whether
or not any amount is to be paid by a person indbrethe Bank shall
have regard to—

(@) whether or not one or more persons have suffessido
been otherwise adversely affected as a resulteobteach;
or

(b) the profits that have accrued to such person iadbre

(8) Any monetary penalty paid by a person icoadance with
paragraph (Ip) shall be paid into and form part of the Federal
Consolidated Fund.

(9) Where a person fails to pay a monetary peimaposed by the
Bank under paragraph (8) within the period specified by the Bank,
the penalty imposed by the Bank may be sued forecmvered as a
civil debt due to the Government.

(10) Where a person fails to remedy the breéadiding making
restitution to any other person aggrieved by tleabtin under
paragraph (&), notwithstanding any other written law, the Bank
may sue for and recover such sum as a civil debtalthe person
aggrieved by the breach.

(11) Nothing in this section shall preclude Bank from taking
any of the actions that it is empowered to takeeutigis Act, in
particular, section 106, 128 or 168, or any writtam.

Lodgment of amount of246. To the extent that any of the amount paid updeagraph 245
R not d'St;'tiJ“teld _"V'thd(B)(e) or subsection 245(10) has not been distributeth@yerson in
egistrar o RACO?]'QZ breach after reasonable efforts to notify the aygrl persons have
Act370. failed due to the difficulty of notifying the aggsied persons, such

amount shall be lodged with the Registrar of Umakd Moneys in

accordance with the provisions of the Unclaimed B@Act 1965

[Act 37Q.

Power of Bank to 247.  The Bank may, for giving full effect to or foorvenient
prescribe mo”etl‘t"‘rﬁmplementation of subparagraph 24%3(i), or for the purposes of
PENAY regulatory objectives of this Act, prescribe thiédiwing matters as it
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deems necessary:

(@)

(b)

classify or designate the breaches under thisr#ot i
different categories of breaches; and

fix, in accordance with paragrag), a monetary penalty, or
a range of monetary penalties, in respect of eatdgory.

Application for appeal 0f248. (1) Any person who is aggrieved by a decisibthe Bank
decisions nder paragraph 245(8) or (e) may within twenty-one days after
the person has been notified of the decision, dfpetiling a notice
in writing to the Monetary Penalty Review Committee

(2) The decision of the Bank under paragra@(2¥b) or (e), as
the case may be, shall not take effect until theeapis disposed of.

(3) The Monetary Penalty Review Committee magide to
confirm the decision of the Bank or require the Bemreconsider
and reach a decision in accordance with the firslofghe
Committee.

Monetary Penalty Review249, (1) There shall be established a committdgetknown as the
Committee \jonetary Penalty Review Committee for the purpasesection

248.

(2) The Monetary Penalty Review Committee sbaiisist of not
less than three but not more than five membersiafgabby the
Minister from amongst non-executive directors @& Bank or other
persons.

(3) The Monetary Penalty Review Committee metednine its
own procedures.

Division 3

Civil actions

Civil action by Bank 250, Where it appears to the Bank that there is soregble
likelihood that any person will contravene or hastcavened or will
breach or has breached or is likely to fail to chnwath or has
failed to comply with any—

(@)
(b)
(©)

(d)

(e)

provisions of this Act;
provisions of any regulations made pursuant toAlcts

order made or direction issued by the Bank underAht
including an order made under section 106 or actioe
issued under section 128 or 168, subsection 22#(§gction
227,

standards, condition, restriction, specificati@yguirement
or code made or issued pursuant to any provisidghisfAct;
or

action taken by the Bank under subsection 245(3),

the Bank may institute civil proceedings in the t@eeking any
order specified under subsection 251(1) againsthison whether
or not that person has been charged with an offenaspect of the
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contravention or breach or whether or not a coetnéien or breach
has been proved in a prosecution.

Orders by court251. (1) The court may, on an application by theBander
section 250, make one or more of the following osde

(@)

(b)

(©)
()

(ii)

(d)
(e)

(f)

(9)

(h)

an order requiring the person to pay an amountwsinall
not exceed three times—

(i) the gross amount of pecuniary gain made or évssded
by such person as a result of the contraventiaadbr or
non-compliance; or

(i) the amount of money which is the subject mattethe
contravention, breach or non-compliance,

as the case may be;

an order requiring the person to pay a civil pgnaltsuch
amount as the court considers appropriate havigardeto
the severity or gravity of the contravention, blteac non-
compliance, but in any event not exceeding twemny-f
million ringgit;

an order—

restraining the person from engaging in any specifi
conduct; or

requiring the cessation of the contravention, dneaaon-
compliance;

an order directing a person to do a certain act;

an order directing the person, or any other pevdom
appears to have been involved in the contraveniicgch
or non-compliance to take such steps as the caaytdinect
to mitigate the effect of such contravention, breacnon-
compliance;

an order directing the authorized person, ope@tar
designated payment system or market participargrteedy
the contravention, breach or non-compliance incigdi
making restitution to any other person aggrievedumrgh
contravention, breach or non-compliance;

where a person has refused or failed to comply aith
action taken by the Bank under subsection 245(Byrder
directing the person to comply with such actiort tedaken
by the Bank; and

any other order deemed appropriate by the couridnoy
any ancillary order deemed desirable in consequehttes
making of an order under any provision in this sdtisn.

(2) The court may make an order under subse¢tipagainst a
person—

(@)

(b)

who is the director, controller, officer or partner was
purporting to act in any such capacity; or

who is concerned in the management of the affairs,

of a body corporate or unincorporate in the eveamgne the
contravention, breach or non-compliance has beemutied by the
body corporate or unincorporate unless that pepsoves that the
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contravention, breach or non-compliance was coraenhittithout his
consent or connivance and that he exercised sligbriie to
prevent the commission of the contravention, breaaton-
compliance as he ought to have exercised, haviyaydeo the
nature of his function in that capacity and to ¢hreumstances.

(3) If a contravention, breach or non-compleirgcommitted by
a person—

(a) who is a director, controller, officer or partndéracbody
corporate or unincorporate, or was purporting taraany
such capacity; or

(b) who is concerned in the management of the affdiesbmdy
corporate or unincorporate,

an order under subsection (1) can be made aghmsiody
corporate or unincorporate.

(4) Any sum ordered by the court under subsedtl), shall be
applied—

(a) firstly, to reimburse the Bank for all costs of {h@ceedings
in respect of the contravention, breach or non-d@amge;
and

(b) secondly, to pay persons aggrieved by the conttaren
breach or non-compliance in the case of an ordeéemun

paragraph (1j); or

(c) thirdly, to pay into and form part of the FederainSolidated
Fund unless the court orders for such sums ottipar¢of to
be used to compensate persons who have suffeieddas
result of the contravention, breach or non-comgkan

(5) If the authorized person, operator of agtested payment
system or market participant considers that ibispnacticable to
provide a remedy to the persons referred to ingrag (1§f), in
view of the amount of any potential distributioneach person or the
difficulty of ascertaining or notifying the persarmom it is
appropriate to provide a remedy, the authorizedgreroperator of a
designated payment system or market participarni Iskige such
amount with the Registrar of Unclaimed Moneys inadance with
the provisions of the Unclaimed Moneys Act 1965.

(6) The court may revoke or vary an order nmiaglé under this
section or suspend the operation of such an order.

(7) The powers conferred on the court under $kction are in
addition to any of its other powers, and do nobdate from its
other powers provided under any other written law.

(8) Applications under this section may be canoed at any time
within six years from the date on which the Banscdvered the
contravention, breach or non-compliance.

Civil action to seek 252. (1) Where any person—
compensation

(@) has been convicted of an offence under this Acingler any
other written law; or

(b) has had any offence committed by him compoundeémnd
section 264,

and such offence has resulted in, or caused, cesulent to its
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commission, results in, or causes, any loss or daméany nature
or in any form to a licensed person, the Bank mayitute civil
proceedings in court for the purposes of seekidgnmity from the
persons referred to in subsection (2).

(2) The following persons shall be jointly asel/erally liable to
indemnify the licensed person in full for any lasslamage to the
licensed person:

(a) the person convicted of the offence, or the pevgoose
offence has been compounded under section 264; and

(b) any director, officer or controller of the licenseerson, any
other person purporting to act in any such capaertany
person who is in any manner or to any extent resptanfor
the management of the affairs of the licensed persoany
person who is assisting in such management.

(3) The court may, upon reviewing an applicatiy the Bank,
make an order specifying the amount of moneys énegns referred
to in subsection (2) are liable to indemnify theehsed person.

(4) The persons referred to in subsectionfa)l :iot be liable to
so indemnify the licensed person if—

(@) the offence was committed without his knowledgesemt
or connivance; and

(b) he took all reasonable precautions and had exdrdise
diligence to prevent the commission of the offeaséde
ought to have taken precautions or to have exelcise/ing
regard to the nature of his functions and to al th
circumstances in which the offence was committed.

(5) An amount ordered by the court under suime¢3) shall be
applied—

(a) firstly, to reimburse the Bank for all costs of {h@ceedings
to seek the indemnity; and

(b) secondly, to compensate the licensed person.

(6) Civil proceedings under subsection (1) rnaycommenced at
any time within six years from the date on whicé gierson has been
convicted of the offence under this Act or otheitten law or
compounded under section 264.

Interim orders 253,  If an application is made to a court for an ongieder
subsection 251(1) or 252(1), the court may, ifiechs appropriate,
before considering the application, make an intender of the kind
applied for and such order shall be expressedue &Hect pending
the determination of the application.

Contravention of court254, (1) Any person who contravenes an order otthet under
order sybsection 251(1), 252(3) or section 253 commitsfeemce and
shall, on conviction be liable to imprisonment éoterm not
exceeding eight years or to a fine not exceedirentyrfive million
ringgit or to both.

(2) Subsection (1) does not affect the powéthecourt in
relation to the punishment of contempt of court.
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No undertaking as to255, \Where the Bank makes an application for an ondeler
damages g hsection 251(1) or 252(1), the court shall ne& aondition of the
grant of the order, require any undertaking asatoapes to be given
by or on behalf of the Bank.

Other actions 256, An application made pursuant to subsection 25d(252(1),
shall not prejudice any other action that may Benay the Bank,
aggrieved person or licensed person, as the cagbenander this
Act or any other law.

'Evidence obtained in257. (1) Notwithstanding any law, any documentrdoimation
investigations may beghtained by the Bank in the exercise of its ingggton powers
used in civil proceedmgsagainst_
(a) an authorized person, operator of a designated @atym

system or a market participant;

(b) any director or officer of the persons referrethtparagraph
(a);
(c) any agent of the persons referred to in paragfaplor
(d) any other person,
may be used by the Bank in a civil action instidulty the Bank.

(2) For the avoidance of doubt, any documemformation
referred to in subsection (1) shall not be inadibigsn any civil
proceedings under this Part to which the Bankgarsy by reason
only that it was obtained by the Bank in the exs&@f its
investigation powers and the admissibility thergwdll be
determined in accordance with the rules of evidemzer any law.

Division 4

Criminal offences

Imprisonment 258, Where the penalty of imprisonment has been geal/for an
offence under this Act, such penalty shall not gppla body
corporate convicted of the offence.

Offences in relation to259. (1) No person shall—
entries in documents

(&) make or cause to be made a false entry;
(b) omit to make, or cause to be omitted, any entry; or

(c) alter, extract, conceal or destroy, or cause talteeed,
extracted, concealed or destroyed, any entry,

in any book or record, or in any report, slip, eta¢nt or other
document whatsoever, relating to the businessrsftaansactions,
condition, property, assets, liabilities or accaunf an authorized
person or operator of a designated payment system.

(2) No person shall evade the provisions of Aut by altering,
forging, destroying, mutilating, defacing, conceglor removing
any document.
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(3) Any person who contravenes subsection ({12commits an
offence and shall, on conviction, be liable to impnment for a term
not exceeding eight years or to a fine not excagtlirenty-five
million ringgit or to both.

Offence committed by260. (1) Where an offence is committed by a bodyorate or
any person acting inynincorporate, a person—
official capacity
(@) who is its director, controller, officer or parther was
purporting to act in any such capacity; or

(b) who is concerned in the management of its affairs,

at the time of the commission of the offence isee to have
committed that offence unless that person provasttie offence
was committed without his consent or connivancethatihe
exercised such diligence to prevent the commissidhe offence as
he ought to have exercised, having regard to theaaf his
function in that capacity and to the circumstances.

(2) Anindividual may be prosecuted for an offe under
subsection (1) notwithstanding that the body caafwor
unincorporate has not been convicted of the offevioether or not a
prosecution has been initiated or a convictionldeen obtained
against the body corporate or unincorporate.

(3) Subsection (1) shall not affect the crinhirability of the body
corporate or unincorporate for the offence refetoeih that
subsection.

(4) The penalty of imprisonment for an offeaggplies to an
individual convicted of an offence by virtue of seltion (1),
notwithstanding that the imprisonment does notyappthe body
corporate or unincorporate by virtue of section.258

Offence by employees261. Where a person is liable under this Act to aaftgrfor any act,
etc omission, neglect or default, such person shalidide to the same
penalty for the act, omission, neglect or defatiiis employee,
director, controller or agent if the act, omissinaglect or default
was committed by—

(@) his employee in the course of the employee’s enmpéoy;
(b) his director in carrying out the function of a direr;
(c) his controller in carrying out the function of antwller; or

(d) his agent when acting on his behalf.

Seizable offence262. Every offence punishable under this Act shalalseizable
offence, and a police officer not below the ranknspector, or an
investigating officer appointed under section 23§y/rarrest without
warrant a person whom he reasonably suspects eodmwmmitted or
is committing the offence.

Duty of investigating 263. An investigating officer who makes an arrestemskction
officer to make overog2 sha|l make over the arrested person to a poffieer without
arrested person to IC’c’l'c'ﬁnnecessary delay and the arrested person shadlabiewith
according to the law relating to criminal procedasef he had been
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arrested by a police officer.

Power to compound264. (1) The Governor may, with the consent in wgtof the
Public Prosecutor, offer in writing to compound arffence
punishable under this Act or any regulations maueuthis Act, by
accepting from the person reasonably suspectedvirfign committed
the offence, such sum of money not exceeding thmuatrof the
maximum fine to which that person would have béaoié if he had
been convicted of the offence, within such timenay be specified
in the offer.

(2) An offer under subsection (1) may be madeng time after
the offence has been committed, but before anyeptd®n for it has
been instituted, and if the amount specified indfier is not paid
within the time specified in the offer or withincuextended period
as the Governor may grant, prosecution for thenacemay be
instituted at any time after that against the petsovhom the offer
was made.

(3) Where an offence has been compounded wuthsection (1),
no prosecution shall be instituted in respect efdffence against the
person to whom the offer to compound was madeaagdiocument
or thing seized in connection with the offence rhayeleased by the
Bank, subject to such terms and conditions as #rk Bhinks fit.

(4) All sums of money accepted under subsecfipshall be paid
into the Federal Consolidated Fund.

Attempts, abetments an@65. (1) Any person who—
conspiracies

(a) attempts to commit an offence under this Act;

(b) does an act preparatory to, or in furtherancehef, t
commission of an offence under this Act; or

(c) abets oris engaged in a criminal conspiracy tormir(as
those terms are defined in the Penal Code) anadfander
this Act, whether or not the offence is committed i
consequence of it,

commits an offence and is liable to the penaltytiiat offence.

(2) A provision of this Act which refers to affence under a
specific provision of this Act shall be read aduking a reference to
an offence under subsection (1) in relation toafience under that
specific provision.

Prosecution 266. No prosecution for an offence under this Actlidba instituted
except with the written consent of the Public Pcoser.
Division 5
General matters
Protection in relation to267. (1) Where a person discloses in good faitfhéoBank, his
disclosure of informationngwledge or belief or any document or informatibat a breach or

toBank ontravention has been committed or is about toobemitted under
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this Act—

(@) such person shall not be liable for a breach aftg df
confidentiality imposed by any law, contract oresibf
professional conduct;

(b) it shall be a defence in an action, a suit, prosecwr
proceeding that is brought, instituted or maintdiimeany
court or before any other authority against thesgemho
made the disclosure to the Bank that in his bétef
disclosure was necessary for the carrying intocetfee
provisions of this Act; or

(c) no contractual or other rights or remedy may bereid
against the person on the basis of disclosure.

(2) Any document or information disclosed te 8ank under
subsection (1) and the information and identityhef person making
the disclosure shall be secret between the Bankhenperson who
made the disclosure.

Evidential provision 268. In any criminal or civil proceedings under thist—

(a) any statement purporting to be signed by the Garesn
any other person authorized to perform the funetioithe
Bank on its behalf, which forms part of or is ane@xo any
letter, register, record or document, however esqed,
described or represented; or

(b) the production of a printed copy of a standard¢ctjoation,
order in writing, direction, instruction, noticequirement,
condition or restriction, letter, register, recaddcument or
any other instrument specified or issued pursuatitis Act,

shall, until the contrary is proved, be evidencamy fact stated
therein.

Power of Bank to publish269. The Bank may, where it thinks necessary, puldiguch form
information and manner as it thinks fit, any information irat&n to—

(a) any enforcement action taken under this Act ineigdi
criminal proceedings, compounding, civil actionsl an
administrative actions; and

(b) the outcome of actions referred to in paragr@)hncluding
the outcome of any proceedings, settlement in boboourt
in relation to any breach or contravention of pstmms of
this Act.

PART XVII

GENERAL PROVISIONS

Enforceable undertaking®70. (1) The Minister or the Bank may accept atent
undertaking given by a person in connection withaiter in relation
to which the Minister or the Bank, as the case b&yhas a power
or function under this Act.

(2) The written undertaking accepted under sciien (1) may be
varied or withdrawn by the person giving the unaldrig with the
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consent of the Minister or the Bank, as the casglma

(3) If the Bank considers that a person whodmeesn a written
undertaking has breached any of the terms of tdertaking—

(&) given to the Bank, the Bank may apply; or

(b) given to the Minister, the Bank may recommend & th
Minister to apply,

to the High Court for an order under subsectiorbfdyvay of
originating summons.

(4) If the High Court is satisfied that a per$ms breached a term
of the undertaking, the High Court may make anglbof the
following orders:

(&) an order directing the person to comply with the
undertaking;

(b) an order directing the person to pay to the Federal
Consolidated Fund an amount up to the amount of any
financial benefit that the person obtained (whethesctly
or indirectly) and that is reasonably attributaiol¢he
breach;

(c) any order that the High Court considers appropdatting
the person to compensate any other person whaiffases
loss or damage as a result of the breach; or

(d) any other order that the High Court considers gmpace.

(5) The Bank shall be entitled to be heardrocpedings relating
to an application made to the High Court in respéet breach of
undertaking given to the Minister.

Regulations 271. (1) The Minister may, on the recommendatiothefBank,
make such regulations as may be necessary or exypddi—

(&) giving full effect to the provisions of this Act;

(b) carrying out or achieving the regulatory objectiaesl
purposes of this Act;

(c) the further, better or more convenient implemeatatf the
provisions of this Act; or

(d) providing for any supplemental, incidental or cansential
matters in relation to this Act.

(2) Without limiting the generality of subsexti(1), regulations
may be made—

(a) to provide for control by the Bank by supervision,
regulation, restriction, prohibition, or otherwisewsoever,
with respect to the provision of finance, Islamieahcial
intermediation activities as defined in section ,28mic
banking services or takaful services supplied oti@@on by
persons other than an authorized person;

(b) to provide for forms in respect of any matter unithés Act,
or under any regulations made under this section;

(c) to provide for fees to be paid to the Bank in respé any
matter under this Act or under any regulations mauter
this section; and
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(d) to provide for the imposition of penalties for avfjence
under the regulations which shall not exceed ingpinsent
for a term not exceeding five years or a fine n@eeding
ten million ringgit or to both.

(3) Regulations made under this section magtedb all or any
class, category or description of persons, and meke different
provisions for different classes, categories ocdpsons of persons.

Provisions relating to272. (1) Unless otherwise expressly provided, gipyraval or
approvals, consentsgonsent granted, or any standards, code, speificatotice,

standards, codes . . . e . ,
specifications, notices, €duirement, direction or measures specified eredsunder this

requirements, directiond\Ct—
or measures

(a) may be either general or specific;

(b) may be amended or revoked by the Bank or the Minisis
the case may be; or

(c) shall be issued or communicated in such manndreaBank
thinks appropriate and shall be valid for all puegs

(2) Any approval or consent under subsectiom{dy be—
(a) absolute or conditional; or

(b) limited so as to expire on a specified date, unesswed.

Opportunity to make273. (1) Where—
representations

(&) the Minister, on the recommendation of the Bankppses
to take any action against any person under subeet3(1),
18(1) or (2), 39(3) or section 205; or

(b) the Bank proposes to take any action against arsppe
under subsection 13(1), 18(1), (2) or (3), 33(439(3),
section 44 or 49, subsection 106(2), 128(2) ori32(1),
152(5) or 168(1), section 174, subsection 179(1)34(1),
or against any person in breach referred to inestitzs 245

1),

the Bank shall serve on such person a written @atiche proposed
action.

(2) The written notice under subsection (1)Isdet out—

(a) the action that the Minister or the Bank, as treeaaay be,
proposes to take and the grounds for such action;

(b) the period within which the person referred toubsection
(1) may make a written representation to the Mamist the
Bank, as the case may be;

(c) inthe case of any proposed action under subset@i6(®),
152(5) or 245(3), the non-compliance or breach catach
by the person; and

(d) where the Bank proposes to impose a monetary penalt
under paragraph 245(8), the right of the person in breach
to pay, within a period specified in the notices thonetary
penalty stated in such notice.

(3) The person referred to in subsection (&)ldfe given a
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reasonable opportunity to make a written represientto the
Minister or the Bank, as the case may be, by sdimgisuch
representation to the Bank within fourteen daysiftbe date of the
notice by the Bank.

(4) After the expiry of the period of fourtedays from the date of
the notice by the Bank and considering any writepresentation
under subsection (3), the Minister, on the recondagan of the
Bank, or the Bank, as the case may be, shall dedié¢her to—

(a) proceed with the proposed action or a variatiosuah
action; or

(b) take no further action.

(5) The Minister or the Bank, as the case ne&yshall give the
person referred to in subsection (1) a writtenasotif the decision
under subsection (4) and the decision shall taleetfrom the date
specified in the notice.

(6) Notwithstanding subsection (1), the Ministe the Bank may,
as the case may be, first take the proposed aatidrihe opportunity
to make representations shall be given immediatidyr the action
has been taken if any delay in taking the propestidn would be
detrimental to the interests of any authorized @gersperator of a
designated payment system, depositors, investneentiat holders,
takaful participants, participants, creditors, financial system or
the public generally.

(7) The Minister or the Bank may, as the casg be, confirm,
amend or revoke the exercise of action taken usulesection (6) in
consequence of representations made under thadidrs

(8) Subsection (6) shall not apply to any actaken under
section 245.

(9) This section shall not apply to—

(a) a proposed action under subsection 13(1) unless the
proposed action is likely to prejudice the inteisihe
person referred to in subsection (1); and

(b) arevocation of a licence under paragraph 18(1y) or (h).

Exemptions 274.  The Minister may, on the recommendation of taaBand
provided that it is consistent with the objects &ntttions of the
Bank under the Central Bank of Malaysia Act 200%her regulatory
objectives of this Act, by an order published ia @azette exempt
any particular person or any class, category ocrgeson of persons,
from all or any of the provisions of this Act, feuch duration, and
subject to such conditions, as may be specifietheyMinister in the
order.

Power of Minister to 275, The Minister may, on the recommendation of thelB from
amend Schedulejme to time, by an order published in Bazette amend any
provision in Schedules 1, 2, 4, 5, 6, 7, 8, 9,110,12 and 13 of this
Act and upon such publication, such provision asraaed shall
come into full force and effect and shall be deemodae an integral
part of this Act as from the date of such publmatbr from such
later date as may be specified in the order.
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Decision of Ministerf_to ?8276. Any decision made by the Minister under this sicall be
nal” final.

Power of Bank to issue277.  The Bank may issue guidance in writing to angspe or to
guidance gny class, category or description of persons stingiof such
information, advice or recommendation as it consiég@propriate—

(a) with respect to the provisions of this Act;

(b) for the purpose of carrying out or achieving thgutatory
objectives of this Act; or

(c) with respect to any other matter which, in the apirof the
Bank, is desirable to give information, advice or
recommendation.

Protection against suit978. (1) No action, suit, prosecution or other preding shall lie
and legal proceedinggyr he brought, instituted, or maintained in anyrcou before any
other authority against—

(a) the Minister;

(b) the Bank;

(c) the Governor;

(d) the Deputy Governor; or

(e) any of its directors, officers or employees or pryson
acting on behalf of the Bank,

for or on account of, or in respect of, any actelonstatement made

or omitted to be done or made, or purporting taltwee or made or
omitted to be done or made, in pursuance or inwgi@tof, or
intended pursuance or execution of, this Act, gr@mler in writing,
direction, instruction, notice or other thing isduender this Act, if
such act or such statement was done or made, comiied to be
done or made, in good faith.

Application of Companies279. (1) Where an authorized person, operatordd#sagnated
ACt 1965 nayment system or a person prescribed as a preddstamic

financial institution under section 223 is a cogimm to which all or
any of the provisions of the Companies Act 19639\gmuch
provisions shall be in addition to the provisioishis Act and not in
derogation thereof, but where there is any condliadhconsistency
between the provisions of the Companies Act 19@bthis Act in
their respective application to the person or dpershe provisions
of this Act shall prevail.

(2) Where any difficulty or doubt arises in tygplication of
subsection (1) in relation to any particular authext person or
operator of a designated payment system, or ariiciplar matter or
circumstance, or generally, the Minister may onrtference of the
difficulty or doubt to him by the Bank, resolve th@me by a
direction in writing.

Application of certain 280. (1) For the purpose of this section, “LabuaraRcial
prOVI'_S'g”S of Af,:,to Services Authority” means Labuan Financial Servitethority
abuan Enll®S established under section 3 of the Labuan FinaSealices

Authority Act 1996 Act 543.
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(2) Without prejudice to the generality of Ban 2 of Part XV,
the provisions in such Division shall apply to ggrson who is
under the supervision or oversight of the Labuarafcial Services
Authority and the Bank may exercise such powerspantbrm such
functions under this Act to ensure compliance ihision 2 of
Part XV by such person.

(3) For the purposes of the Bank exercisinggigat over a
financial group, a reference to—

(@) “subsidiary” in sections 127 and 128; and
(b) “related corporation” in Parts XI and XII,

shall be deemed to include a person who is un@esupervision or
oversight of the Labuan Financial Services Autlyorihere such
person is within the financial group.

(4) Sections 178 and 185 of the Labuan Finhis®avices and
Securities Act 2010 and sections 139 and 146 of #fibmian Islamic
Financial Services and Securities Act 2010 shalrestrict the Bank
in the exercise of powers or performance of fumsionder section
127 or 128, or Part Xl or Xll, and the Bank may reige such
powers and perform such functions under this Aertsure
compliance with section 127 or 128, or Part XI df. X

(5) Section 146 of the Labuan Islamic FinanSialvices and
Securities Act 2010 shall not restrict the applarabpf this Act to
any person under the supervision or oversight@iibuan
Financial Services Authority who, under this Act—

(a) operates a payment system, is a participant, oessan
Islamic payment instrument; or

(b) is a market participant.

Breach or contraventior81. Except as otherwise provided in this Act, opursuance of
agregﬁﬁéﬁtageg:rgﬁggf‘nceﬁany provision of this Act, no contract, agreemaramangement,
®ntered into in breach or contravention of any zion of this Act

shall be void solely by reason of such breach atremention:

Provided that nothing contained in this sectball affect any
liability of any person for any administrative, iti@r criminal
actions under this Act in respect of such breactoatravention.

PART XVIII

REPEAL, SAVINGS AND TRANSITIONAL

Repeal 282. The Islamic Banking Act 1983 and the Takaful A884 are
repealed.

Savings and transitionaP83. Notwithstanding section 282—

(&) any rule, regulation, order, notification or otlsebsidiary
legislation made and any approval, authority, cofjse
decision, direction, exemption, notice, order, gesmon,
recommendation, requirement, specification or other
executive act granted or done under the repealésiaha in
force or having effect before the appointed ddtall e
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deemed to have been made, granted or done under a
corresponding provision in this Act or a correspagd
provision in any direction issued pursuant to secfi68,
subsection 225(6) or section 227, and shall coattou
remain in full force and effect in relation to therson to
whom it applied until amended or revoked, excepséh
subsidiary legislation set out in Schedule 16 wiaicd
deemed to have been revoked;

(b) every guideline, direction, circular or notice untee
repealed Acts in relation to any matter which cgpmnds
with any provision of this Act, issued before tippainted
date and in force immediately before the appoinie,
shall be deemed to be standards which have bedulljaw
specified under such provisions of this Act andlgleanain
in full force and effect in relation to the pergonvhom it
applied until amended or revoked,;

(c) any application for a licence, approval, authoraat
notification, acknowledgment, consent, permissiofoo
any other purpose whatsoever made by any persar timel
repealed Acts before the appointed date and perdifuge
the appointed date, shall—

(i) if there is a corresponding provision in thistAc in any
direction issued under subsection 225(6) or se@ik
be dealt with as if it was made under that provisio

(ii) if a different provision has been made for #gplication
under this Act or in any direction issued undersaation
225(6) or section 227, be dealt with in accordanitle
such provision; and

(iii) if there is no corresponding provision in thA&t or a
different provision has not been made for the @ggilbn
under this Act or in any direction issued undersaation
225(6) or section 227, lapse on the appointed alade
any fees or other payment received with the apidica
shall be refunded to such person;

(d) all transactions, financing facilities, dealingsntracts,
powers of attorney or arrangements lawfully exedate
entered into and all business lawfully done unter t
repealed Acts with any person shall be deemedyte baen
lawfully and validly executed, entered into or dameler
this Act, and accordingly, any right or liabilityder such
transaction, dealing, business existing beforeappointed
date shall be deemed to continue to be lawful ahid v
under this Act;

(e) without limiting the generality of paragragdt), all takaful
certificates issued, all transactions or dealiaggully
executed or entered into, and all business lawfidiye,
under the repealed Takaful Act 1984 by a person ud®
licensed or registered under that repealed Actvamalis
authorized or deemed to be authorized under thisvith
any takaful participant, customer, creditor, delmioother
person shall be deemed to have been lawfully ahdlya
executed, entered into, or done, under and in dacce
with this Act, and any right or liability under ttensaction,
dealing or business existing before the appoingtd shall
be deemed to continue to be lawful and valid unlierAct;
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Act 17.

Act 731.

(f)

()

(h)

()

@)

(k)

()

nothing shall affect any person’s liability to beeéstigated,
prosecuted or punished for offences committed uticer
repealed Acts before the appointed date;

any pending legal proceedings, criminal prosecuion
investigation under the repealed Acts shall beinaat
under the repealed Acts as if the repealed Actendece;

subject to paragrap, any reference to the repealed Acts in
any written law shall be construed as a referendhis Act

and any reference to any specific provision ofrdpealed
Acts in any written law shall be construed as anezice to a
provision of this Act which corresponds closelystah

specific provision;

any reference to the Exchange Control Act 1958 L7
repealed under the Financial Services Act 201X ohange
control or any specific provision, or generallythe
provisions, of the repealed Exchange Control A&31®
any written law shall be construed as a refereasttion
225 or 227 of this Act or a corresponding provisio@ny
direction issued under subsection 225(6) or se@i)

any reference to an “authorized dealer” in subsact(3) of
the Money Services Business Act 20At{ 73] shall be
construed as a reference to a licensed Islamic badér this
Act and the interpretation of an “authorized d€aier
section 2 of that Act shall be construed accorging|

any right, benefit, privilege, obligation or liaityl acquired,
accrued or incurred under the repealed Acts, sbalinue
to remain in force under this Act; and

all other acts or things done under the repealdd gttall be
deemed to have been done under this Act and aogtydi
shall continue to be valid and lawful under thig.Ac

Savings in respect 0284, (1) Subject to the provisions of subsectiop-2

licences granted and
registrations made under

repealed Acts

(@)

(b)

(€)

a licence granted to a person by the Minister usdetion 3
and section 3 of the repealed Islamic Banking Act 1983 to
carry on Islamic banking business or internatidsiamic
banking business, as the case may be, under thahalt be
deemed to be a licence granted under section hdrzihg
such person to carry on Islamic banking business or
international Islamic banking business, as the o@sgbe;

a registration of a takaful operator under sec@mnd
international takaful operator under section 40Bhef
repealed Takaful Act 1984 to carry on takaful basgor
international takaful business, as the case mayriger that
Act shall be deemed to be a licence granted uredzios 10
authorizing such person to carry on takaful busirees
international takaful business, as the case may be;

a licence granted to a person by the Bank undéiose®?7 of
the repealed Takaful Act 1984 to carry on takafoking
business shall be deemed to be an approval grantsst
section 11 authorizing such person to carry onftdka
broking business; and
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(d) an adjuster licensed by the Bank under sectionf &80
repealed Takaful Act 1984 to carry on adjustingitess
shall be deemed to be a registered person undsesiitn
18(1) of the Financial Services Act 2012.

(2) The persons referred to in subsectionfa) £ontinue to be
subject to the conditions applicable to it befdre appointed date as
if such conditions were imposed under this Act.

Savings and transitionaP85. Notwithstanding the repeal of the Takaful AcB4Qnder
pro"'st:f’” In respect Offsection 282, a takaful fund established and maiathuinder section
SPectlic ProvisIons 911 6 of the repealed Act shall be deemed to have bstblished and

repealed Takaful Act ) . .
P 1984 Maintained under section 90.

Conversion to single286. A licensed takaful operator, other than a lieehgrofessional
takaful businessyetakaful operator, lawfully carrying on both fayniakaful business

and general takaful business under the repealealftlakct 1984
shall comply with subsection 16(1) within five yeaf the appointed
date or such longer period as may be specifiethéyminister, on
the recommendation of the Bank, by notice in wgtia the licensed
takaful operator upon its written application beftine expiry of the
five years.

Licensed takaful operato87. A registered takaful operator under the repe@kddaful Act
which is a private 1 984 \which is a private company and is deemed ® lmensed
Comp‘;ﬂmg ggpnvsga;otakaful operator under paragraph 284g1)shall be converted into a
public company in accordance with the CompanieslAQ65 within
twelve months from the appointed date or such Iopgeod as may
be specified by the Minister, on the recommendatiothhe Bank, by
notice in writing to the licensed takaful operatpon its written

application before the expiry of the twelve months.

Savings in respect 0288. Islamic deposits accepted by an Islamic barikternational
'S""}mc'ﬁ O:ep‘?s'tg Urll‘?'erlslamic bank from a depositor under the repealkainie Banking
repeale Samfct i‘ggggAct 1983 which do not fall within the definition ¢dlamic deposits

under this Act shall be deemed to be Islamic deépasi defined
under this Act until such date as may be prescrilyetthe Minister

on the recommendation of the Bank.

Savings in respect o289. An issuer of a designated Islamic payment imsént who has
appro"?'f for des'gnatet‘bbtained a written approval under subsection 25{ e Payment
nenumen e Systems Act 20034ct 627 repealed under the Financial Services
repealed PaymenfACt 2013 shall be deemed to have been approved sedgon 11 in
Systems Act 2003respect of the issuance of that designated Islaayment

Act627. instrument.

Savings in respect 0290. (1) A company which has lawfully held morenHity per
financial holding cent of interest in shares of a licensed Islamitkhander the
company repealed Islamic Banking Act 1983 or a registesdeful operator
under the repealed Takaful Act 1984, shall subm#aplication to
the Bank for it to be approved as a financial haydiompany within
a period of twelve months from the appointed dateuch longer
period as may be specified by the Bank.
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(2) An application made under subsection (&)Is¥e dealt with
as if it was made under section 122 and a compefeyred to in
subsection (1) which fails to submit an applicatdter the expiry of
the twelve months or such longer period as maypkeied by the
Bank under subsection (1) commits a breach an8amé& may take
any action under subsection 245(3).

Savings in respect o291, (1) Subject to the provision of this sectinothing contained

Islamic deposits acceptegh sections 149 and 150 shall render invalid afgmi deposit

by co-operative societies, . .anted lawfully by a co-operative society fropeason who is not
a member of such co-operative society before tpeiafed date
provided that such co-operative society shall, wigix months from
the appointed date or such longer period as mapéeified by the
Bank, submit an application to the Bank togethehwuch
documents or information as may be specified byBiduek for it to
continue accepting Islamic deposits from non-memmber

(2) The Bank may approve, with or without cdiafis, or reject
the application referred to in subsection (1) amo-@perative
society so approved shall comply with any conditroposed on it
by the Bank.

(3) The Bank may grant an approval under sulmse?) if the
Bank is satisfied that such co-operative societydiaen a written
undertaking that it will comply with such condit®as may be
imposed by the Bank under subsection (2).

(4) Section 270 shall apply to a written undkirig given under
this section.

(5) The Bank may, at any time, in writing amemdevoke any
existing condition imposed on such approval undéssction (2) or
impose any new condition thereto.

SCHEDULE 1

[Subsection 2(1), sections 8, 43, 45, 46 and 168]
APPROVED BUSINESS
PART 1

Businesses which require approval
1. Operation of a payment system which—

(a) enables the transfer of funds from one Islamic bank
account to another, which includes any debit tremsiredit
transfer or standing instructions but does notidelthe
operation of a remittance system approved undeioset0
of the Money Services Business Act 2011; or

(b) provides Islamic payment instrument network operati
which enables payments to be made through thefuame o
Islamic payment instrument.

2. Issuance of a designated Islamic payment instntme
3. Takaful broking business.
4. lIslamic financial advisory business.

PART 2
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Persons who do not require approval for Islamiaritial advisory
business

5. Alicensed person or an approved takaful brokeleu this Act.
6. A takaful agent.

Act100. 7 A company registered under the Trust Companie< 949 Act
100.

SCHEDULE 2

[Paragraphs 2(1)(iv) and 148(iv)]

OTHER EXCLUSIONS FROM DEFINITION OF “ISLAMIC
DEPOSIT”

PART 1
Money paid by any person to—
(@) the Government or any State Government;
(b) the Bank;

(c) a statutory body or local authority which is authed to
accept, receive or take the same under any widten

(d) a co-operative society which is authorized underGhb-
operative Societies Act 1993 to accept deposits/iged
that, where such person is not a member of thepeoative
society as defined in the Co-operative Societies1803,
the co- operative society has obtained both—

(i) the approval of the Malaysia Co-operative Saeget
Commission under the Co-operative Societies Ac8199
and

(i) the approval of the Bank and complies with such
conditions as may be imposed by the Bank;

ActL0S (e) afarmers’ organization registered under the Fasmer
Organization Act 1973Act 109 or a fishermen’s
association registered under the Fishermen’s AssoniAct
1971 Act 44;

() its related or associate corporation;

(g) another person, in relation to any instrumentangaction
falling within paragraphga) to (e) of the definition of
“debenture” under subsection 2(1) of the Capitatkédts
and Services Act 2007 provided that such othergmers
obtains the approval of the Bank and complies witth
conditions as may be imposed by the Bank;

(h) another person, in relation to any issue of, dfer
subscription or purchase of, or invitation to suliscfor or
purchase, Islamic securities in accordance witlChpital
Markets and Services Act 2007;

(i) another person who issues or offers to the pubfic f
subscription or purchase, or invites the publisubscribe
for or purchase, any interest under an approved ttee
accordance with Division 5 of Part IV of the ComjgasnAct
1965;
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@)

(k)

()

an approved issuer of a designated Islamic payment
instrument, or an approved issuer of a designaagthpnt
instrument approved under subsection 15(1) of tharf€ial
Services Act 2013, issuing electronic money indberse of
carrying on its authorized business;

another person who accepts such mdrmya fideunder a
commodity murabahaarrangement for the purposes of
investment or in the course of trading; or

another person, where both persons are individuratee
course of customary, social, friendly or familyatenship
and the total number of such individuals who mdiee t
payments to the other person does not at any tkoeed
ten.

PART 2

Money paid to any person, other than a licenseahgl bank, by—

(@)
(b)
(©)

(d)

(e)

Act 618. (f)

Act 81. (g)
Act 400. (h)
(i)

@)

the Government or any State Government;
the Bank;

a statutory body, local authority or any other parg/hich is
authorized to make such payment under any writtes |

a co-operative society which is authorized underGb-
operative Societies Act 1993;

a licensed person or an approved issuer of a design
Islamic payment instrument issuing electronic momeyhe
course of carrying on its authorized business;

a prescribed institution as defined in subsectid) 8f the
Development Financial Institutions Act 200%cf 618, in
the course of its lawful business;

a pawnbroker licensed under the Pawnbrokers Ac2 JAGt
81], in the ordinary course of its lawful business;

a moneylender licensed under the Moneylenders 9%1 1
[Act 40Q, in the ordinary course of its lawful business;

any person lawfully carrying on any Islamic finaalci
intermediation activity as defined in section 282he
course of its ordinary business; or

its related or associate corporations.
PART 3

Money paid by a licensed Islamic bank, to any peiadhe course

of buying or borrowing Islamic securities from tiperson where the
Islamic securities will be repurchased or returagghart of the same

transaction.

SCHEDULE 3

[Subsection 2(1)]
INTEREST IN SHARES

Direct interest in shares], \Where a person holds shares or has enteed tantract to

acquire shares in a body corporate or has a ghéve the shares in

a body corporate to be transferred to him or otisr\as any legal
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or beneficial interest in the shares of the bodpamte, he shall be
taken to have a direct interest in shares of tluy loorporate.

Effective interestin 2,  Where a series of body corporates hold sharesccession in
shares the subsequent level body corporate one afterttier,cand if a
person has a direct interest in shares of a bogyocate in that
series (hereinafter referred to as “first level podrporate”)—

(a) such person shall be taken to have an effectiegdst in
shares of any other body corporate (hereinaftermed to as
“second level body corporate”) in which the firstél body
corporate has a direct interest in shares; and

(b) such person shall be taken to have an effectiezdst in
shares in each subsequent level body corporatairséries
following the second level body corporate, providedh
preceding level body corporate in the series hdiseat
interest in shares of each subsequent level boghocate in
that series.

Computation of effective3. The effective interest in shares of a persam body corporate X
interest in shares, the series of body corporates referred to irmgeph 2 shall be
derived by multiplying the percentage of his dinatérest in the
first level body corporate in the series and thiediinterest of each
subsequent level body corporate down to the dineetest in shares
held by the preceding body corporate, in that bomtporate X as
follows:

EFX=DIt x DI2x DI3 ... x DK
Where—

EFX  represents the effective interest in shares op#rson in the
body corporate X;

DIt represents the percentage of direct intereshares of the
person in the first level body corporate;

DI2 represents the percentage of direct intereshares of the
first level body corporate in the second level bodyporate;

DI3 represents the percentage of direct intereshares of the
second level body corporate in the third level body
corporate; and

DIX  represents the percentage of direct interest irestaf the
preceding level body corporate in the series inybod
corporate X.

Aggregate interestin4,  \Where in this Act, a reference is made toggregate interest in
shares shares held by any person in a body corporateagheegate interest
shall be computed by adding the legal, benefidiagéct and
effective interest held by the person in that bodsporate.

5. In computing the aggregate interest in shiaeéd by a person in
a body corporate, the holding of his spouse, claliahily corporation
or persons acting in concert with him shall be addehis holding.

Family corporation 6. For the purpose of paragraph 5, “family cogbion” means a
corporation in which—

(@) the individual;
(b) that individual's spouse; or
(c) thatindividual’s child,
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holds, or any two or more of the persons mentiongzaragraphs
(a), (b) and(c) hold, severally or jointly, interests in sharesmaire
than fifty per cent of the shares of the corporatio

Legal and beneficial7, A person shall be taken to have an intereshares of a body
interest in sharesgorporate if the person has any legal or benefiotatest in those
shares.

8. A person is taken to have an interest in shire

(a) the person has entered into a contract or arrangeime
acquire the share; or

(b) the person has a right (otherwise than becausavirfign an
interest under a trust) to have the share trarsfaéo the
person or to the person’s order (whether the iight
exercisable presently or in the future and whetinerot on
the fulfilment of a condition).

9. A person is taken to have an interest in shiitee person holds
the interest in the share jointly with another pars

10. For the purpose of determining whether agrel®lds an
interest in shares, it is immaterial that the ies¢icannot be related
to a particular share.

11. Aninterestin shares is not to be disregaaddy because of—
(a) its remoteness;
(b) the manner in which it arose; or

(c) the fact that the exercise of a right conferredhgyinterest
IS, or is capable of being made, subject to redt@i
restriction.

Certain interestto be12. There shall be disregarded—
disregarded

(@) an interest in shares held by a person whose aydina
business includes the provision of finance if thespn holds
the interest as security;

(b) aninterest in shares if the interest is that péson who
holds the shares as bare trustee;

(c) aninterestin shares held by a person, beingtarest held
by the person because the person holds an officeagde
prescribed by the Bank; and

(d) aninterest of a prescribed kind in a share, bammterest
held by such persons as may be prescribed by thk. Ba

13. Paragraphs 8 to 12 shall not by any implbecakimit the
generality of paragraph 7.

SCHEDULE 4

[Paragraph 5(%¢%)]
BUSINESS WHICH IS NOT TAKAFUL BUSINESS

1. The operation by an employer, otherwise tlmapfofit, of a
scheme or arrangement in accordance with Sharikinghénancial
provision for his employees’ retirement, or futteemination of
service through death or disability.
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2. The business carried on in accordance withlPaf the
Societies Act 1966 that is in accordance with Sttaby a mutual
benefit society as defined in section 2 of that Act

3. Export credit or other credit guarantee takbfisiness carried on
by Export-Import Bank of Malaysia Berhad.

4. Administration, management and operation gfreeme or an
arrangement in accordance with Shariah, for theigian of benefits
consisting of the supply of funeral or burial seesd, with or without
the supply of goods connected with any such sexidbe payment
of money, upon the death of a person for the p@rpdsneeting the
whole or a part of the expenses of, and inciddnttiie funeral or
burial of that person, but no other benefits exteptefits incidental
to the scheme or arrangement.

5. A scheme in accordance with Shariah for membeder which
assistance for an accident to or breakdown of &leets provided
whereby such assistance is in the form of—

(a) repairs to the vehicle at the place where the aotidr
breakdown has occurred and may include the deliokry
parts, fuel, oil, water or keys to that vehicle; or

(b) removal of the vehicle to the nearest or most gmmte
place at which repairs may be carried out or tahbrme or
point of departure or original destination of thevelr and
passengers.

SCHEDULE 5

[Sections 10 and 11]

FACTORS FOR CONSIDERATION IN ASSESSING
APPLICATION FOR LICENCE UNDER SECTION 10 OR
APPROVAL UNDER SECTION 11

PART 1

1. The aims and operation of the business wisiciesired to be
carried on by the person to be authorized willineblve any
element which is contrary to Shariah.

2. The character and integrity of the applicanifahe applicant is
a body corporate, its reputation for being operatealmanner that is
consistent with the standards of good governandardegrity.

3. The business of the person to be authorizadtigetrimental to
the interests of its future depositors, investnaaebunt holders,
takaful participants, participants, users or theligigenerally.

4. The soundness and feasibility of the planth@fapplicant for the
future conduct and development of the businesseperson to be
authorized.

5. The nature and sufficiency of the financialaerces of the
applicant as a source of continuing financial supfuo the person to
be authorized.

6. The business record and experience of thecapypl

7. The person to be authorized will be operagsponsibly by
persons with the competence and experience sui@ble
involvement in the operation of the person to biauzed.
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8. Whether the application will be in the besermast of Malaysia,
having regard to—

(a) the effect of the investment on the level and reatidr
economic activity in Malaysia, including the effect
productivity, efficiency, and quality of financiaérvices;

(b) the contribution towards enhancing internationadiérand
investment linkages between Malaysia and other tti@sn

(c) the effect of the investment on the stability af fmancial
system, including on conduct and behaviours thakdcpose
a risk to the financial system; or

(d) the degree and significance of participation of &falans in
the financial sector.

PART 2

9. Whether the nature, scale and activities efctbtrporate group of
the applicant applying for a licence will impede #ffective
regulation and supervision of the person to benBed, including
having regard to the nature and degree of regulaim supervision
of any financial institution within that corporageoup.

SCHEDULE 6

[Subsections 102(2), 103(1) and 124(2)]

FACTORS FOR CONSIDERATION IN ASSESSING
SHAREHOLDER SUITABILITY

1. The character and integrity of the applicanif the applicant is
a body corporate, its reputation for being operatealmanner that is
consistent with the standards of good governandardegrity.

2. The soundness and feasibility of the planth@fapplicant for the
future conduct and development of the busineskeofitensed
person.

3. The nature and sufficiency of the financialarces of the
applicant as a source of continuing financial supfmothe licensed
person.

4. The business record and experience of thecappl

5. Whether the nature, scale and activities efctbrporate group of
the applicant will impede the effective regulatenmd supervision of
the licensed person, including having regard tandieire and degree
of regulation and supervision of any financial itugton within that
corporate group.

6. Whether the application will be in the besermast of Malaysia,
having regard to—

(a) the effect of the investment on the level and reatdr
economic activity in Malaysia, including the effert
productivity, efficiency and quality of financiadsrices;

(b) the contribution towards enhancing internationadiérand
investment linkages between Malaysia and other tti@sn

(c) the effect of the investment on the stability af fmancial
system, including on conduct and behaviours thakdcpose
a risk to the financial system; or
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(d) the degree and significance of participation of &falans in
the financial sector.

SCHEDULE 7

[Subsection 136(1)]
LIST OF PROHIBITED BUSINESS CONDUCT

1. Engaging in conduct that is misleading or gége, or is likely
to mislead or deceive in relation to the naturafuees, terms or
price of any financial service or product.

2. Inducing or attempting to induce a financiahsumer to do an
act or omit to do an act in relation to any finahservice or product
by—

(&) making a statement, illustration, promise, forecast
comparison which is misleading, false or deceptive;

(b) dishonestly concealing, omitting or providing méatkefacts
in a manner which is ambiguous; or

(c) recklessly making any statement, illustration, pisan
forecast or comparison which is misleading, false o
deceptive.

3. Exerting undue pressure, influence or usingp@atening to use
harassment, coercion, or physical force in relatmotine provision of
any financial service or product to a financial ®mmer, or the
payment for any financial service or product bynarcial
consumer.

4. Demanding payments from a financial consumemny manner
for unsolicited financial services or products utthg threatening to
bring legal proceedings unless the financial coresumas
communicated his acceptance of the offer for suwmtial services
or products either orally or in writing.

5. Exerting undue pressure on, or coercing,anftral consumer to
acquire any financial service or product as a damdfor acquiring
another financial service or product.

6. Colluding with any other person to fix or cathe features or
terms of any financial service or product to th&rideent of any
financial consumer, except for any tariff or takafantribution rates
or takaful certificate terms which have been appdoby the Bank.

SCHEDULE 8

[Section 140]
PROVISIONS RELATING TO TAKAFUL CERTIFICATES
Paragraph
1. Misstatement of age
Objection to family takaful certificate
Permissible takaful interest

Capacity of minor to enter into contract ddatul

ok~ 0N

Family takaful benefits to be paid without detion
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Surrender of family takaful certificate
Non-payment of family takaful contributions

Election for paid-up takaful certificate

© © N o

Additional rights conferred by paragraphs énd 8
10. Disclosure requirements

11. Requirements relating to group takaful cesdies
12. Refund of takaful contribution

Misstatement of agel. (1) A licensed family takaful operator shadt avoid a family
takaful certificate or refuse a claim under a fgnalkaful certificate
by reason only of a misstatement of the age opéreon covered.

(2) Where the true age as shown by the progifaater than that
on which a family takaful certificate is based, lisensed family
takaful operator may vary the sum covered by, Aedstrplus or
profit allotted to, the family takaful certificag® that, as varied, they
bear the same proportion to the sum covered bytrendurplus or
profit allotted to, the family takaful certificabefore variation as the
amount of the takaful contribution that has bead pader the
family takaful certificate as issued bears to thmant of the takaful
contribution that would have become payable iffdraily takaful
certificate had been based on the true age.

(3) Where the true age as shown by the prdekisthan that on
which the family takaful certificate is based, tloensed family
takaful operator shall either—

(a) vary the sum covered by, and the surplus or patibtted to,
the family takaful certificate so that, as varigdyears the
same proportion to the sum covered by, and thdusigp
profit allotted to, the family takaful certificabefore
variation as the amount of the takaful contributioat has
been paid under the family takaful certificatesssied bears
to the amount of the takaful contribution that wbhhve
become payable if the family takaful certificateleeen
based on the true age; or

(b) reduce the takaful contribution as from the datessiie of
the family takaful certificate, to the amount thatuld have
been payable if the family takaful certificate Hzkn based
on the true age and repay the takaful particigaantimount
of over-payments of takaful contribution less amoant
that has been allotted as surplus or profit in sxc# the
surplus or profit that would have been allottethd family
takaful certificate had been based on the true age.

(4) Where the period of coverage of a famikafal certificate is
calculated by reference to the age of the perswvared, and such
age is not the true age of the person coveredasgrshy the proof,
the licensed family takaful operator may insteacboin addition to,
effecting subparagraph (2) or (3) as the case reaydry the family
takaful certificate by changing its period of coage to the period
that would have been the period of coverage ifdinaly takaful
certificate had been based on the true age ofdtsop covered.

(5) Nothing in this paragraph shall preventlitbensed family
takaful operator from calling for proof of age alydime and no
family takaful certificate shall be deemed to bepdited merely
because the terms of the family takaful certificate adjusted in
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accordance with subparagraph (2), (3) or (4).

Objection to family 2. (1) A takaful participant may, within fifteelays or such longer

takaful certificate period as may be specified by the Bank after thieety of a family
takaful certificate of any description to him, netdhe family takaful
certificate to the licensed family takaful operagod it shall
immediately refund any takaful contribution whichshbeen paid in
respect of the family takaful certificate subjentyoto the deduction
of expenses incurred for the medical examinatiothefperson
covered.

(2) Upon refund of takaful contribution undebparagraph (1),
the family takaful certificate shall be deemed edied and the
liability of the licensed family takaful operatdnadl cease.

(3) For the purposes of subparagraph (1),speet of a family
takaful certificate which is an investment-linkedtaful certificate,
the licensed family takaful operator shall refund—

(a) any unallocated takaful contribution;

(b) the value of any units allocated at the unit patéhe next
valuation date; and

(c) any takaful charges and fees which have been dediuct

less any expenses incurred for the medical exaramat the person
covered.

(4) For the purposes of subparagraph (1)—

(&) a family takaful certificate is deemed to be delackto the
takaful participant on the date he received pegfsonally
delivered;

(b) where a family takaful certificate is deliveredibhe takaful
participant in such manner other than by persoelaery,
the licensed family takaful operator shall takesceeble
steps to ensure that the family takaful certifiaatdelivered
to the takaful participant; and

(c) afamily takaful certificate shall be deemed tad®rned to
a licensed family takaful operator by the takafautgipant
on the date the family takaful certificate is reeeei by the
licensed family takaful operator or on the datpadting if it
is sent by registered post or on the date of trassan if it
is electronically transmitted.

(5) Inrespect of a group takaful certificatvering the lives of
three or more persons from whom takaful contributgpayable—

(a) a person covered under the group takaful certéiocady
notify the group takaful participant to cancel baer within
fifteen days or such longer period as may be sigelcify the
Bank after the delivery of his certificate of takkfand

(b) the group takaful participant shall immediatelyoimh the
licensed family takaful operator to cancel the edwe that
person covered referred to in subsubparagfaptand the
licensed family takaful operator shall immediatedfund
any takaful contribution paid by that person codesebject
only to the deduction of expenses incurred fomtieelical
examination of that person covered directly to himd upon
the refund of takaful contribution, the liability the licensed
family takaful operator shall cease only in respédhe
cover for that person covered.
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(6) For the purposes of subparagraph (5), waen@up family
takaful certificate is an investment-linked takafaltificate, the
licensed family takaful operator shall refund—

(&) any unallocated takaful contribution;

(b) the value of any units allocated at the unit patée next
valuation date; and

(c) any takaful charges and fees which have been dadluct

less any expenses incurred for the medical exaromatf the person
covered.

Permissible takaful3. (1) This paragraph applies to a family takagrtificate issued
interest jn respect of a contract of family takaful enteisitd by a takaful
participant on a person covered other than thdfuagarticipant
himself.

(2) A takaful participant entering into a caut of family takaful
under subparagraph (1) shall have a permissibé&fuhbinterest in
the person covered at the time such contract eftidks entered into
and at the time the takaful benefits are payable.

(3) Where a takaful participant entering intcoatract of family
takaful under subparagraph (1) does not have aigsibte takaful
interest in the person covered at the time suckracins entered
into, the contract shall be void.

(4) Where a takaful participant who has entenéala contract of
family takaful under subparagraph (1) does not lepermissible
takaful interest in the person covered at the timeebenefits are
payable, such contract shall not be void by reasdy that the
takaful participant did not have such permissiblaaful interest but
shall be subject to subparagraph (5).

(5) Where at any time after a contract of fgrtalkaful under
subparagraph (1) is entered, the licensed takakidator becomes
aware that a takaful participant no longer hasrensible takaful
interest in the person covered, where there idaimanade or there
is a claim made or on the maturity of such takeéutificate, as the
case maybe, the licensed family takaful operatali-sh

(a) pay to the takaful participant such moneys payabtier the
contract of family takaful as may be specified by Bank;
and

(b) upon such payment to the takaful participant, tharact of
family takaful shall be deemed to be terminated.

(6) Subject to subparagraph (8), a person beadleemed to have
a permissible takaful interest in the person cavéréhat other
person is—

(&) his spouse or child;

(b) his ward under the age of majority at the timegleson
entered into the contract of takaful;

(c) his employee; or

(d) a person on whom he is wholly or partly dependent f
maintenance or education at the time he enteredhet
contract of takaful.

(7) In this paragraph, entered or entering amtmntract of family
takaful on the person covered means participatirtge payment of
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takaful benefits on that person’s death or on tqgokning of any
contingency dependent upon his death or survivdliariudes
granting an annuity to commence on his death artahe referred to
in the annuity.

(8) A person entering into a contract of fantdiaful on a person
covered pursuant to this paragraph shall, unlesgdihson covered is
a minor, obtain the prior written consent of thatgon.

(9) The person covered may revoke his consgmntfbrming the
licensed family takaful operator in writing.

(10) Where the person covered revokes his conseler
subparagraph (9), the person entering into theracindf takaful no
longer has a permissible takaful interest on tleasqn covered.

(11) A family takaful certificate issued in pext of a contract of
takaful entered into by a person where the perswared is his
spouse shall not be void only on the ground ofdigeon of
marriage between the person and his spouse.

(12) A group takaful certificate shall not bad/by reason only
that the group takaful participant did not havehattime when the
contract of takaful was entered into and at the tihe takaful
benefits are payable, a permissible takaful intaresach person
covered under the takaful certificate.

(13) For the purposes of this paragraph, asied family takaful
operator shall obtain a declaration from the takpduticipant to
ensure that the takaful participant has permissdkaful interest in
the person covered in the manner as may be spebyi¢he Bank.

(14) This paragraph shall not affect a famallgaful certificate
issued before the appointed date.

Capacity of minor to enter4. (1) Notwithstanding any law to the contraxyminor who has
into contract of takaful attained the age of ten years but has not attaheedge of sixteen
years, with the consent in writing of his parengoardian—

(&) may participate in a family takaful arrangementespect of
a family takaful certificate upon his life or uptre life of
another person in which he has a permissible thkakrest;
or

(b) may assign the family takaful certificate on hfe br take an
assignment of a family takaful certificate.

(2) A minor who has attained the age of sixtpears—

(&) may participate in a family takaful arrangementespect of
a family takaful certificate upon his life or uptre life of
another person in which he has a permissible thkakrest;
or

(b) may assign the family takaful certificate on hie bor take an
assignment of a family takaful certificate,

and is as competent in all respects to have angisgghe powers
and privileges of a takaful participant in relattorthe family takaful
certificate of which he is the takaful participasthe would be if he
had attained the age of majority.

(3) A minor who has attained the age of sixtgears shall obtain
the consent in writing of his parent or guardiamgsign a family
takaful certificate on his life under subsubparpgré2)b).

Family takaful benefits to5, (1) Takaful benefits payable under a fartakaful certificate,
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be paid without deductionor takaful benefits payable on the surrender @nailfy takaful
certificate, shall be paid without any deductionrfmneys not due
under the family takaful certificate or under asigsment of the
family takaful certificate, unless the deductiomiade with the
consent of the person entitled to the takaful benef

(2) A provision contained in a family takafdrtficate or an
agreement relating to deduction of moneys not dweuthe family
takaful certificate shall be void to the extergrtitles the licensed
family takaful operator to deduct the moneys fraaful benefits
payable under, or moneys payable on the surreridie damily
takaful certificate without the consent of the perentitled to the
takaful benefits.

(3) Subparagraphs (1) and (2) apply to a Maaytamily takaful
certificate but shall not apply to a family takabdrtificate issued
before the appointed date.

(4) In any proceedings for the recovery of fakbenefits due
under, or payable on the surrender of, a familafidkcertificate, no
set-off or counter-claim shall be allowed exceptrfmneys due
under the family takaful certificate or under amesgnent charging
the moneys on the family takaful certificate.

Surrender of family 6. (1) At any time after inception of a famigkaful certificate
takaful certificate \yhjch provides for surrender value, the takafuliparant may, by
notice in writing to the licensed family takafulenator, surrender
the family takaful certificate, and he shall beitted to receive the
surrender value of the family takaful certificatéich shall be
determined—

(a) in accordance with generally accepted actuarialkcples;

(b) in a manner ensuring the fair treatment of takaful
participants; and

(c) in compliance with standards on business condufaior
treatment of takaful participants specified by Bank.

(2) A licensed family takaful operator shakclbse to a proposer
for a family takaful certificate, at the time of rkating, the
surrender value payable under the family takafttifezate including
the cost of any applicable surrender charge, aretevho surrender
value is payable, the licensed family takaful opmrahall provide a
written statement to that effect.

(3) The surrender value of any family takafeftficate issued on
or before the appointed date shall be determinegdordance with
the terms set out on surrender value in that fatalkgaful certificate.

(4) Where the Bank is of the opinion that aitised family takaful
operator has not determined the surrender valagarily takaful
certificate as required under subsubparagraplia)(1h) and(c), the
Bank may—

(a) require the licensed family takaful operator tcedetine the
surrender value of the family takaful certificate abasis
approved by the Bank; and

(b) require the basis under subsubparagfapbr a different
basis approved by the Bank to be applied retrosf@bgto a
family takaful certificate already issued.

(5) A family takaful certificate shall remain force until the
licensed family takaful operator has effected paynoé the
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surrender value of the family takaful certificate.

Non-payment of family 7. (1) Where a family takaful certificate prdes for surrender
takaful contributions g ye it shall not lapse or be forfeited by reasbnon-payment of
takaful contributions but shall have effect subjecsuch
modification as to the period for which it is to ineforce, or of the
takaful benefits receivable under it, or both.

(2) A modification made under subparagraprs{Bll be
determined in accordance with the established igsliof the
licensed takaful operator applicable to the fartalkaful certificate.

Election for paid-up8. (1) Where a family takaful certificate prdes for surrender
takaful certificate \5|ye, the takaful participant may, by notice intiwg to the
licensed family takaful operator, elect to exchatigefamily takaful
certificate for a paid-up family takaful certifieator a sum covered
which shall be determined—

(&) in accordance with generally accepted actuarialkples;

(b) in a manner ensuring the fair treatment of takaful
participants;

(c) inamanner consistent with the surrender valualpiay
under paragraph 6; and

(d) in compliance with standards on business condufztior
treatment of takaful participants specified by Bank.

(2) Where the Bank is of the opinion that aiised family takaful
operator has not determined the paid-up valuefafély takaful
certificate as required under subsubparagraplia)(1b), (c) and
(d), the Bank may—

(&) require the licensed family takaful operator toedetine the
paid-up value of the family takaful certificate arpbasis
approved by the Bank; and

(b) require the basis under subsubparagfapbr a different
basis approved by the Bank to be applied retrosmdgto a
family takaful certificate already issued.

(3) A family takaful certificate shall be deedn® remain in force,
in the event of an election for conversion to alpg family takaful
certificate, until the date on which the next takafontribution for
the original takaful certificate is due.

(4) A family takaful certificate issued in p&aof an earlier family
takaful certificate shall be treated as having cam@force on the
date the earlier family takaful certificate camwiforce.

Additional rights 9, The rights conferred by paragraphs 6, 7 asldafl be in addition
conferred by paragraphgg and not in derogation of, any other rights Edé to the takaful
6, 7and8 participant under the terms of the family takafeitiicate or
otherwise.

Disclosure requirements|0. (1) No person shall invite any person ti&enan offer or
proposal to enter into a contract of takaful withdisclosing—

(&) the name of the licensed takaful operator;
(b) his relationship with the licensed takaful operatord

(c) the takaful contribution charged by the licensddctal
operator.

(2) No person shall arrange a group takafuifesate for persons
in relation to whom he has no permissible takaitériest without
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disclosing to that person—
(&) the name of the licensed takaful operator;
(b) his relationship with the licensed takaful operator

(c) the conditions of the group takaful certificatesluding the
remuneration payable to him; and

(d) the takaful contribution charged by the licensédtal
operator.

Requirements relating tol1. (1) A licensed takaful operator shall ladblée to a person

group takaful certificates,yhose life is covered under a group takaful cesi if the group
takaful participant has no permissible takaful iest in the life of
that person and if that person has paid the takafufribution to the
group takaful participant regardless that the keehtakaful operator
has not received the takaful contribution from gineup takaful
participant.

(2) The licensed takaful operator of a grolqatal certificate,
where the group takaful participant has no permisgakaful
interest in the person whose life is covered umdgmoup takaful
certificate, shall pay the moneys due under thaftdlcertificate to
that person covered or any person entitled thrdugh

(3) Where the takaful contribution is paid bgexson whose life is
covered under a group takaful certificate, suclsq@eicovered or any
person entitled through him, may, upon written ficgtion to the
group takaful participant, take all necessary stepscover moneys
due under the takaful certificate from the licentddful operator in
either of their own names as the case may be,dinguthe group
takaful participant as a party to a recovery actioproceedings in
which event—

(a) if the group takaful participant is added as ayptrtthe
recovery action or proceedings, the person covereahy
person entitled through him shall indemnify theugro
takaful participant in respect of all legal costsl @xpenses
including party and party costs incurred in thedigst of the
recovery action or proceedings;

(b) upon receipt of the notice by the person coverezhgr
person entitled through him, the group takafulipgoant
may notify the licensed takaful operator of anyebgtdness
due and owing by the person covered to the grdkafuh
participant;

(c) if the licensed takaful operator agrees to paynbeeys due
under the takaful certificate or is required to pagh
moneys by a court of law or dispute resolution hdhlg
licensed takaful operator shall deduct moneys deoaving
under subsubparagrafh) to the group takaful participant
and pay any balance directly to the person coverechy
person entitled through him; and

(d) for purposes of subsubparagragd) (b) and(c), any person
entitled through the person covered shall inclutreistee,
assignee, nominee or lawful executor or administras the
case may be.

Refund of takaful 12. A licensed general takaful operator shall giagctly to a
contribution takaful participant any refund of takaful contriloutin relation to a
takaful certificate which may become due to thetakparticipant
for any reason including the cancellation of tHeafal certificate or
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alteration in its terms and conditions and suchndfshall under no

circumstances be paid or credited to any takafehag

SCHEDULE 9

[Section 141]

PRE-CONTRACTUAL DISCLOSURE AND
REPRESENTATIONS, AND REMEDIES FOR
MISREPRESENTATIONS

PART 1

Preliminary

Paragraph

1.
2.
3.

© © N o

10.
11.
12.

13.

14.
15.
16.
17.

Application of Schedule and other laws
Interpretation
Contracting out

PART 2

Pre-contractual disclosure and representations

Pre-contractual duty of disclosure for takafuhttacts other
than consumer takaful contracts

Pre-contractual duty of disclosure for consurakatul
contracts

Duty to take reasonable care
Misrepresentation in respect of takaful contracts

Group takaful certificates

Entering into contract of takaful on another para/hose life is

covered

Warranties and representations

Takaful operator'sstc. pre-contractual duty of disclosure
Knowledge of, and statement by takaful agent

PART 3

Non-contestability and remedies for misrepresenati
Division 1
Non-contestability

Non-contestability for family takaful contracts

Division 2

Remedies for misrepresentation

Application of Division
Remedies for deliberate or reckless misrepratent

Remedies for careless or innocent misrepresemtat

Future treatment of contract

[w.e.f. 30 June 2013, except
paragraphs 1 to 10 and
paragraphs 13 to 19.]

[Nyf]
[Nyf.]

[Nyf]

[Nyf]

[Nyf]

[Nyf]
[Nyf.]
[Nyf]

[Nyf.]

[Nyf.]

[Nyf]

[Nyf]
[Nyf.]
[Nyf]

[Nyf]
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18. Variations (Nyf]
Division 3
Modifications for group takaful certificates

19. Modifications for group takaful certificates (Nyf]
PART 1

Preliminary

Application of Schedule1. (1) This Schedule shall not affect a corntedi¢akaful entered M
and other lawsijntg varied or renewed before the date on whictice 141 and this
Schedule come into operation.

Act136. - (2) Where there is a conflict or inconsistebeyween a provision
of this Schedule and the Contracts Act 1956t [134, the provision
of this Schedule shall prevail.

(3) Notwithstanding any other written law, fv®visions of this
Schedule shall apply to determine whether a liogtesleaful
operator may avoid a contract of takaful and irtipalar a contract
covering third party risks in respect of death odity injury to any
person caused by or arising out of the use of @mahicle or land
implement drawn on a road, for misrepresentation.

Interpretation 2. |n this Schedule— (Nyf]

“consumer” means the individual who enters intirjes or renews
a consumer takaful contract, or proposes to doigoanicensed
takaful operator;

“consumer takaful contract” means a contra¢tkéful entered
into, varied or renewed by an individual wholly faurposes
unrelated to the individual’s trade, business ofgssion.

Contractingout3, (1) A term of a consumer takaful contractpbany other (Nyf]
contract, is rendered void to the extent that itla@gut the
consumer in a worse position in respect of the enaithentioned in
subparagraph (2) than he would be in by virtuéhefgrovisions of
this Schedule.

(2) The matters referred to in subparagrapla(@)—

(a) disclosure and representations by the consuméeto t
licensed takaful operator before the contract terexl into,
varied or renewed; and

(b) the non-contestability of contracts of family takiedind any
of the remedies for consumer takaful contractsipiexin
Part 3 of this Schedule.

(3) This paragraph does not apply in relatama tontract for the
settlement of a claim arising under a consumerfthkantract.

PART 2

Pre-contractual disclosure and representations

Pre-contractual duty of4, (1) Before a contract of takaful other tkaconsumer takaful ™
disclosure for takaful contract is entered into, varied or renewed, agsepshall disclose

contracts other tha .
consumer takafurI}o the licensed takaful operator a matter that—

contracts

(@) he knows to be relevant to the decision of thenkeel
takaful operator on whether to accept the riskatramd the
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rates and terms to be applied; or

(b) areasonable person in the circumstances couldpgerted
to know to be relevant.

(2) The duty of disclosure shall not require thisclosure of a
matter that—

(@) diminishes the risk to the licensed takaful opetato
(b) is of common knowledge;

(c) the licensed takaful operator knows or in the agircourse
of his business ought to know; or

(d) in respect of which the licensed takaful operats Waived
any requirement for disclosure.

(3) Where a proposer fails to answer or givesiaomplete or
irrelevant answer to a question contained in tlopasal form or
asked by the licensed takaful operator and theematis not
pursued further by the licensed takaful operatommliance with the
proposer’s duty of disclosure in respect of thetemaghall be
deemed to have been waived by the licensed takp&rator.

(4) A licensed takaful operator shall, beformatract of takaful is
entered into, varied or renewed, clearly infornr@ppser in writing
of the proposer’s pre-contractual duty of disclesuinder this
paragraph, and that this duty of disclosure staaitioue until the
time the contract is entered into, varied or rercewe

Pre-contractual duty of5, (1) Before a consumer takaful contract ieed into or varied, MW
disclosure for consumey, |icensed takaful operator may request a propekeris a
takaful contracts -\ mer to answer any specific questions thateieeant to the
decision of the licensed takaful operator whetbeadcept the risk or
not and the rates and terms to be applied.

(2) Itis the duty of the consumer to take oeable care not to
make a misrepresentation to the licensed takakedaipr when
answering any questions under subparagraph (1).

(3) Before a consumer takaful contract is regwbva licensed
takaful operator may either—

(a) request a consumer to answer one or more speaiistipns
in accordance with subparagraph (1); or

(b) give the consumer a copy of any matter previouslgldsed
by the consumer in relation to the contract andiesgthe
consumer to confirm or amend any change to thatemat

(4) Itis the duty of the consumer to take oeable care not to
make a misrepresentation to the licensed takakedaipr when
answering any questions under subsubparagrafdy),(8)
confirming or amending any matter under subsubpapdg(3]b).

(5) If the licensed takaful operator does nakena request in
accordance with subparagraph (1) or (3) as theroagebe,
compliance with the consumer’s duty of disclosuresgispect of
those subparagraphs, shall be deemed to have l@@esdby the
licensed takaful operator.

(6) Where the consumer fails to answer or garegacomplete or
irrelevant answer to any request by the licenskaftéoperator
under subparagraph (1) or subsubparagragh)(r fails to confirm
or amend any matter under subsubparagragh)(®y does so
incompletely or provides irrelevant information,the case may be,
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and the answer or matter was not pursued furthéndojicensed
takaful operator, compliance with the consumerty ad disclosure
in respect of the answer or matter shall be deembdve been
waived by the licensed takaful operator.

(7) A licensed takaful operator shall, beformpasumer takaful
contract is entered into, varied or renewed, cjeiafbrm the
consumer in writing of the consumer’s pre-contrattluty of
disclosure under this paragraph, and that this diutysclosure shall
continue until the time the contract is entered,intried or
renewed.

(8) Subject to subparagraphs (1) and (3), swmer shall take
reasonable care to disclose to the licensed takafdator any
matter, other than that in relation to subparag(@ptor (3), that he
knows to be relevant to the decision of the licdrntsé&aful operator
on whether to accept the risk or not and the ratelsterms to be
applied.

(9) Nothing in this Schedule shall affect thatydof utmost good
faith to be exercised by a consumer and licendefuboperator in
their dealings with each other, including the mgkamd paying of a
claim, after a contract of takaful has been enterte] varied or
renewed.

Duty to take reasonablés, (1) In determining whether a consumer hksrtaeasonable W
car€ care not to make a misrepresentation under subgiad(2) or (4),
the relevant circumstances may be taken into ad¢doaiiding—

(a) the consumer takaful contract in question and themar in
which the contract was marketed to the consumer;

(b) any relevant explanatory material or publicity proed or
authorized by the licensed takaful operator; and

(c) how clear and specific, the licensed takaful opeisit
guestions were.

(2) Subject to subparagraph (3), the standbecdr@ required of
the consumer under subparagraphs 5(2) and (4)shalhat a
reasonable consumer in the circumstances would kramen.

(3) If the licensed takaful operator was, ogloio have been,
aware of any particular characteristics or circuamses of the
consumer, the licensed takaful operator shall tadceaccount such
characteristics or circumstances.

Misrepresentation in7, (1) Part 3 of this Schedule— (Nyf]
respect of takaful
contracts

(&) in Division 1, makes provision for a misrepresantatmade
in relation to a contract of family takaful, whetlog not a
consumer takaful contract, which has been effefcted
period of more than two years; and

(b) in Division 2, sets out the remedies available licensed
takaful operator for a misrepresentation madespeet of—

(i) a consumer takaful contract of family takafuliatihhas
been effected for a period of two years or lesd; an

(i) a consumer takaful contract of general takaful.

(2) The remedies set out in Division 2 shalblailable to a
licensed takaful operator for a misrepresentatiaderby a
consumer before a consumer takaful contract reféaen
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subsubparagraph (b) was entered into, varied or renewed if—

(a) the consumer has made a misrepresentation in boédi
duty under subparagraph 5(2) or (4); and

(b) the licensed takaful operator shows that had itknthe
true facts, it would not have entered into the ot or
agreed to the variation or renewal, or would ordyédndone
so on different terms.

(3) For the purposes of this Schedule, a missgmtation for
which a licensed takaful operator has a remedywsn 2 against
a consumer may be classified as—

(a) deliberate or reckless;
(b) careless; or
(c) innocent.

(4) A misrepresentation is deliberate or res&lié the consumer
knew that—

(a) itwas untrue or misleading, or did not care whetrenot it
was untrue or misleading; and

(b) the matter to which the misrepresentation relatagl w
relevant to the licensed takaful operator, or ditigare
whether or not it was relevant to the licensedfiaka
operator.

(5) A misrepresentation made dishonestly isewegarded as
having being made deliberately or recklessly.

(6) A misrepresentation is careless or inngasthe case may
be, if it is not deliberate or reckless.

(7) Itis for the licensed takaful operatostoow that a
misrepresentation was deliberate or reckless alambe of
probability.

(8) Unless the contrary is shown, it is to bespmed that the
consumer knew that a matter about which the liateieaful
operator asked a clear and specific question waganet to the
licensed takaful operator.

Group takaful certificatesg. (1) This paragraph shall apply to a grolafal certificate (Nyf]
which so far as the cover for a person covered ruhadé group
takaful certificate is concerned, such takafulitiedte, if entered
into, varied or renewed by the person covered austd the group
takaful participant, would have been a consumeaftdlcontract
referred to in subsubparagraph T).

(2) So far as the cover for a person covertained to in
subparagraph (1) is concerned—

(a) paragraph 5 shall apply in relation to any disalesanswer
or representation made by the person covered tictesed
takaful operator as if the person covered was @iogao
enter into, vary or renew a consumer takaful catti@ the
relevant cover with the licensed takaful operaamg

(b) subject to subparagraphs (3) and (4) and the noatibins
set out in Division 3 of Part 3 of this Scheduldfe
licensed takaful operator’s remedies in Divisioof Part 3
of this Schedule, the remaining provisions of chedule
shall apply in relation to the cover for the persorered as
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if the person covered had entered into, variectoewed a
consumer takaful contract for that cover with ticerised
takaful operator.

(3) Subsubparagraph 7(2) shall apply to a group takaful
certificate as if it reads as follows:

“the licensed takaful operator shows that hashatwn the
true facts, it would not have provided cover fa flerson
covered, agreed to the variation or renewal or d@ouly
have done so on different terms.”.

(4) A breach of the duty to take reasonable cat to make a
misrepresentation under paragraph 5 on the pamebf any of the
persons whose life is covered under a group takafificate shall
not affect the takaful certificate so far as iatek to the other
persons whose life are covered under that takaftificate.

(5) Nothing in this paragraph shall affect aoyy owed by the
group takaful participant to the licensed takafog@tor, or any
remedy which the licensed takaful operator may fegaenst the
group takaful participant for breach of such a duty

Entering into contract of9, \Where a consumer enters into a consumer tas@fitract on (Nyf]
takaful on another persognother person whose life is covered who is natréypo the
whose life is coverede, hiract, any information provided to the licensaicaful operator
by the person whose life is covered, whether reaqdes otherwise,
is to be treated for purposes of this Scheduléiagvas provided by
the consumer and shall be subject to paragraph 5.

Warranties and10. Any representation made before a consumafubg&ontract W
representationsyygs entered into, varied or renewed shall not wexed into a
warranty by means of any provision of the consutaleaful contract
or of any terms of the variation or of any othentract, whether by
declaring the representation to form the basisi@fcontract or
otherwise.

Takaful operatorsetc. 11. (1) No licensed takaful operator, takafydat, approved
pre-contractual duty oftaicafy| broker, approved Islamic financial advieetslamic
disclosure ginancial adviser's representative in order to iela person to enter
into, vary or renew, or offer to enter into, varyrenew, a contract of
takaful, whether or not a consumer takaful confradt it or
through him—

(a) shall make a statement which is misleading, false o
deceptive, whether fraudulently or otherwise;

(b) shall fraudulently conceal a material fact; or

(c) inthe case of a takaful agent, use any marketiaghure or
product illustration not authorized by the licensakaful
operator.

(2) Where a person is induced to enter intoy earenew a
contract of takaful in a manner described in subgaaph (1), the
contract of takaful shall be voidable and the perswall be entitled
to rescind it.

Knowledge of, and12. (1) A person who is authorized by a licehiskaful operator
statement by takaful agenfy pe jts takaful agent and who solicits or negesia contract of
takaful in that capacity shall be deemed, for thigppse of the
formation or variation of the contract of takaftd,be the agent of
the licensed takaful operator and the knowledgbaiftakaful agent
shall be deemed to be the knowledge of the licetedeaful operator.
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(2) A statement made, or an act done, by tkeftdagent shall be
deemed, for the purpose of the formation or vammatf the contract
of takaful, to be a statement made, or act don¢hdyicensed
takaful operator notwithstanding the takaful agentntravention of
subparagraph 11(1) or any other provision of this A

(3) Subparagraph (1) shall not apply—

(@) where there is collusion or connivance betweerigkaful
agent and the proposer in the formation or vamatibthe
contract of takaful; or

(b) where a person has ceased to be a takaful agariceinsed
takaful operator and the licensed takaful operagsrtaken
all reasonable steps to inform, or bring to thevkedge of
takaful participants of the fact of such cessation.

PART 3
Non-contestability and remedies for misrepresenati
Division 1

Non-contestability

Non-contestability for 13. (1) This paragraph shall apply to contrattamily takaful, N
family takaful contracts\yhether or not consumer takaful contracts.

Application of Division

(2) Where a contract of family takaful has beeaffect for a
period of more than two years during the lifetiniegh@ person
whose life is covered, such a contract shall nad\meded by a
licensed family takaful operator on the ground thatatement made
or omitted to be made in the proposal for takafuha report of a
doctor, referee, or any other person, or in a desureading to the
issue of the family takaful certificate, was ina@te or false or
misleading unless the licensed family takaful ofmerahows that the
statement was on a material matter or suppressetexial fact and
that it was fraudulently made or omitted to be miagiéhe takaful
participant or the person whose life is covered.

(3) Where a licensed family takaful operatooids a contract of
takaful under subparagraph (2), the licensed fatakaful operator
shall return such moneys due under such contraekaful as may
be specified by the Bank.

(4) For the purposes of subparagraph (2), “retenatter” or
“material fact” means a matter or fact which, ibkvn by the
licensed family takaful operator, would have ledtsaefusal to
issue a family takaful certificate to the takafakicipant or would
have led it to impose terms less favourable tddkaful participant
than those imposed in the family takaful certifecat

Division 2
Remedies for misrepresentation

14. This Division sets out the remedies availabla licensed (Nyf.]
takaful operator for a misrepresentation by a coresunade in
respect of—

(&) a consumer takaful contract of family takaful whids been
effected for a period of two years or less; and

(b) a consumer takaful contract of general takaful.

Remedies for deliberatel 5. (1) If a misrepresentation was deliberateokless, a licensedV"!
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or reckless takaful operator may avoid the consumer takafutremh and refuse
misrepresentationg|| claims.

(2) Where the licensed takaful operator avaidsntract under
subparagraph (1), the licensed takaful operatdt s#arn such
moneys due under such contract as may be spebifidte Bank.

Remedies for careless o16. (1) If a misrepresentation was carelessrarcent, the (Nyf]
. Innocent |icensed takaful operator’s remedies shall be baseahat it would
misrepresentation, 5ve done if the consumer had complied with thg det out in
paragraph 5 and subparagraphs (2) to (4) are tedakaccordingly.

(2) If the licensed takaful operator would hate entered into or
renewed the consumer takaful contract on any teimedjcensed
takaful operator may avoid the contract and reéllselaims, but
shall return to the consumer such moneys due wsuddr contract as
may be specified by the Bank.

(3) If the licensed takaful operator would havwered into, or
renewed the consumer takaful contract, but on réiffeterms
excluding terms relating to the takaful contribngpthe contract is
to be treated as if it had been entered into cewexdl on those
different terms if the licensed takaful operatoreguires.

(4) In addition, if the licensed takaful operatvould have entered
into or renewed the consumer takaful contract, indrethe terms
relating to matters other than the takaful contidns would have
been the same or different, but would have chasgeigher takaful
contribution, the licensed takaful operator mayuicsd
proportionately the amount to be paid on a clairmag be specified
by the Bank.

Future treatment of17. (1) This paragraph shall apply if a misesgntation was (Ny?]
contract careless or innocent but does not relate to arstanding claim.

(2) Where a licensed takaful operator discoaers
misrepresentation that was careless or innocenif dimel licensed
takaful operator would not have entered into oevesd the
consumer takaful contract on any terms, subparadgtéf?) will

apply.

(3) If the licensed takaful operator would haveered into or
renewed the consumer takaful contract, but on riffeterms or for
a higher takaful contribution or both, the licensakhful operator
shall either notify the consumer that it intend$réat the contract as
subsisting on different terms or it may terminde tontract by
giving reasonable notice to the consumer.

(4) Where the consumer receives notice thalichased takaful
operator intends to continue the consumer takafiadract on
different terms, the consumer has a choice of eibstinuing the
contract on those amended terms or terminatingdhé&act by
giving reasonable notice to the licensed takafelrajor.

(5) Where either the licensed takaful operatahe consumer
terminates the contract under this paragraph,t¢kased takaful
operator shall refund such moneys due under suttnaa as may
be specified by the Bank.

(6) Termination of a consumer takaful contiader this
paragraph does not affect the treatment of anynctaising under
the contract in the period before termination amyg such claim
arising shall be dealt with accordingly under paaat 16.

(7) Nothing in this paragraph shall affect @oytractual right of
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the parties to terminate the consumer takaful esntr

Variations 18

(1) Where a misrepresentation is made diynaumer in (NyF]

respect of a variation to an existing consumerftal@ntract, it is
necessary to ascertain whether the subject mdttee wariation can
reasonably be treated separately from the subjattenof the rest of
the contract.

(2) If the subject matter of the variation caasonably be treated
separately from the subject matter of the reshefdonsumer takaful
contract, the remedies set out in this Divisionlsdgaply only in
relation to that variation as it applies in relatio a contract.

(3) If the subject matter of the variation canbe treated
separately from the subject matter of the reshefdonsumer takaful
contract, the misrepresentation shall be treateflitasad been made
in relation to the whole contract and the remedetout in this
Division shall apply in relation to the whole oktkhontract of takaful
rather than merely in relation to the variation.

Modifications for group 19

Division 3

Modifications for group takaful certificates

. This Division provides for the application@ifvision 2 of this MW

takaful certificates part to a group takaful certificate in accordandé whe following
modifications:

(@) reference to consumer takaful contract, howeverrdeed in
Division 2, shall be references to that part ofgheup
takaful certificate which provides for cover foetherson
covered who made the misrepresentation;

(b) reference to claims and takaful contribution shell
references to claims and takaful contribution iatren to
the cover for the person covered who made the
misrepresentation;

(c) any refund of takaful contribution under subparpbra6(2)
or 17(5) shall be made to the person covered lifdtepaid
the takaful contribution for his cover; and

(d) in respect of the cover for the person coveredritite to
terminate his cover wherever referred to in Divisiy shall
be that of the group takaful participant.

SCHEDULE 10

[Section 142]

PAYMENT OF TAKAFUL BENEFITS UNDER FAMILY
TAKAFUL CERTIFICATE AND PERSONAL ACCIDENT
TAKAFUL CERTIFICATE

Paragraph

1.

o b 0N

Application of this Schedule
Power to make nomination
Effect of nomination
Revocation of nomination

Payment of takaful benefits where there is notrona
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Nominee who receives takaful benefits
Assigned or pledged takaful benefits

Payment of takaful benefits where there is noination

© © N o

Payment to person incompetent to contract
10. Distribution of takaful benefits in due courdeadministration

11. Licensed takaful operator not bound to see egpdin of takaful
benefits

12. Compensation on claim amount

13. Schedule to prevail over takaful certificate ang other written
law

Application of Schedule1. In this Schedule, a reference to a takafulfaezte is a reference
to a family takaful certificate and a personal deai takaful
certificate, effected by a takaful participant uguos life providing
for the payment of takaful benefits upon his death.

Power to make2, (1) A takaful participant who has attainkd aige of sixteen
nomination years may nominate an individual to receive takbérefits payable
upon his death under the takaful certificate, eileean executor, or
as a beneficiary under a conditioh&ah by notifying the licensed
takaful operator in writing the name, date of hirtational
registration identity card number or birth certifie number and
address of the nominee.

(2) A nomination under subparagraph (1) maynaee—
(a) atthe time the takaful certificate is issued; or

(b) if the takaful certificate has already been isslgdhotifying
the licensed takaful operator in writing or by stitbtimg the
takaful certificate for an endorsement of the nation by
the licensed takaful operator.

(3) A nomination made under subparagraph (&)l 8le witnessed
by a person of sound mind who has attained theohgighteen
years and who is not a nominee named under thptsagpraph.

(4) The licensed takaful operator—

(a) shall prominently display in the nomination fornathhe
takaful participant may—

(i) assign the takaful benefits to a nominee orglestie the
nominee to receive the takaful benefits as a beiaeyji
under conditionahibah; or

(i) designate the nominee to receive the takafukliies as
an executor;

(b) shall record the nomination and the particularthef
nominee in its register of takaful certificatesgan

(c) shall return the takaful certificate to the takgfalticipant
after endorsing the nomination on the takaful Gedie or
by issuing an endorsement to the original takadutificate
by registered mail to the takaful participant anel t
nomination shall take effect from the date the nm@tion is
registered by the licensed takaful operator.

(5) A failure to comply with subparagraph (4ah not affect the
validity of the nomination if it is otherwise proy¢hat the
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nomination was made by the takaful participant ginén to the
licensed takaful operator.

(6) A nomination made under subparagraph (2) beain favour
of one person or several persons and where themeris than one
nominee, the takaful participant may direct thacsiped shares be
paid to the nominees and in the absence of suebtdin by the
takaful participant, the licensed takaful operataall pay the
nominees in equal shares.

Effect of nomination 3, (1) A nominee under subparagraph 2(1) ska#ive the takaful
benefits payable under a takaful certificate eititeean executor or as
a beneficiary under a conditiorf@abah, as the case may be, as stated
in the nomination form by the takaful participant.

(2) A nomination by a takaful participant puastito
subparagraph 2(1) for a nominee to be a beneficiader a
conditionalhibah shall, notwithstanding any written law, have the
effect of transferring ownership, and shall transf@nership, of the
takaful benefits payable to the nominee upon ttatdef the takaful
participant and such takaful benefits so transéesteall not form
part of the estate of the deceased takaful paatitipr be subject to
his debts.

(3) Where the takaful benefits are paid undesraditionalhibah,
if it is proved that the takaful certificate was$ested and the takaful
contributions were paid with intent to defraud editor of the
takaful participant, the creditor shall be entittedeceive from the
takaful benefits payable under the takaful cedifica sum equal to
the takaful contributions paid under that takagirtificate.

(4) Notwithstanding subparagraph (3), if a ey received
the takaful benefits in good faith, and such besdfave been
utilised by the beneficiary, the creditor shallewe a sum equal to
the unutilised benefits if such unutilised benedits less than the
takaful contributions paid.

Revocation of nomination4, (1) A nomination shall be revoked—

(&) upon the death of the nominee, or where there i ith@an
one nominee, upon the death of all the nomineasmglthe
lifetime of the takaful participant;

(b) by a notice in writing given by the takaful pantiant to the
licensed takaful operator; or

(c) by any subsequent nomination.

(2) Subject to subparagraph (1), a nominatiail 10t be revoked
by a will or by any other act, event or means.

(3) Where there is more than one nominee agigarticular
nominee who is nominated as a beneficiary undeditional hibah
predeceases the takaful participant, the licerseaful operator shall
pay the share of the deceased nominee, upon tte afehe takaful
participant to the estate of the deceased takafticgpant unless the
takaful participant has made a subsequent nommatiplace of the
deceased nominee.

Payment of takaful5, (1) Subject to subparagraph (2), where aftalparticipant dies
benefits where there i 3ying made a nomination, the licensed takaful atpershall pay
nomination e takaful benefits according to the directionthg® nomination upon
receipt of a claim by the nominee together withopiaf death of the
takaful participant.
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(2) Where a nominee fails to claim the tak&kemefits within
sixty days of the licensed takaful operator becagnaware of the
death of the takaful participant, the licensed tialkaperator shall
immediately notify the nominee in writing at hist&nown address
of his entitlement to claim the takaful benefits.

(3) Where a nominee fails to claim the tak&kehefits within
twelve months of the licensed takaful operator b@ng aware of
the death of the takaful participant despite ncdifion under
subparagraph (2)—

(@) inthe case of a nominee who is nominated as actuéxg
paragraph 8 shall apply as though no nominationmede;
or

Act370. - (b) in the case of a nominee who is nominated as dib&mg

under conditionahibah, the takaful benefits payable to such

nominee shall be lodged with the Registrar of Uinoal
Moneys in accordance with the provisions of the lainted
Moneys Act 1965Act 37Q.

(4) Where a nominee dies after the death ofakaful participant
but before any takaful benefits has been paidrtods nominee, the
licensed takaful operator shall pay the takafuldbiésnto—

(a) the estate of the deceased takaful participaheifibminee
IS an executor; or

(b) the estate of the deceased nominee if the nomsnee |
beneficiary under conditionaibah

Nominee who receives5. (1) A licensed takaful operator shall becdarged from liability
takaful benefits for nayments of takaful benefits payable undekaftd certificate if
the licensed takaful operator pays the takaful fiesn® the nominee
named in the takaful certificate whether that na@rireceives the
takaful benefits as an executor or as a beneficiader conditional
hibah

(2) For purposes of subparagraph (1) wherenaimee of a takaful

participant receives the takaful benefits as arc@oe, such nominee

shall distribute the takaful benefits in due cowsadministration of
the estate of the deceased takaful participantéordance with the
will of that takaful participant or the law relagjrio the distribution
of the estate of deceased persons as applicathlatttakaful
participant.

Assigned or pledged7, (1) Notwithstanding a nomination under paagf 2, where the

takaful benefits takaful benefits, wholly or partly, have been pled@s security or
assigned to a person, the claim of the personemhtinder the
security or the assignee shall have priority olaerdlaim of the
nominee and subject to the rights under the sgooirithe
assignment being preserved, the licensed takatratqr shall pay
the balance of the takaful benefits to the nominee.

(2) Where more than one person is entitled utigesecurity or

the assignment, the respective rights of the persatitled under the

security or the assignment shall be in the orderiofity according
to the priority of the date on which written natdtion of the
security or the assignment was given to the licgénskaful operator,
both security and assignment being treated aslass for this
purpose.

Payment of takaful8. (1) Where a takaful participant dies withbating made a
benefits where th?ret.'s N$omination relating to takaful benefits under aafakcertificate, the
nomination jicensed takaful operator shall subject to pardyigpay the takaful
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benefits of the deceased takaful participant tddtéul executor or
administrator of his estate.

(2) Where the licensed takaful operator issfiati that there is no
lawful executor or administrator of the estatehaf tleceased takaful
participant at the time of payment of takaful bésethe licensed
takaful operator may pay the takaful benefits py@er claimant
without requiring the grant of probate or lettef@dministration or a
distribution order—

(@) where the takaful benefits do not exceed one huhdre
thousand ringgit or such greater amount as may be
prescribed by the Bank, all such takaful benefits;

(b) where the takaful benefits exceed one hundred #malis
ringgit, or such greater amount as may be prestiiyehe
Bank, an amount not greater than one hundred thdusa
ringgit or such greater amount as may be presctilyatie
Bank.

(3) The licensed takaful operator shall paylthkance of the
takaful benefits under subsubparagrapkb)2p the lawful executor
or administrator of the estate of the deceasedubgarticipant.

(4) In this paragraph, a reference to takadudiits is a reference
to the aggregate amount of takaful benefits ineespf all takaful
certificates of the takaful participant with thateinsed takaful
operator where the takaful participant has not naagenomination.

Act97. (5) The grant of probate or letters of admmaison or distribution
order in respect of a personal estate comprisikaftdbenefits, by a
court in Malaysia or a competent authority outdwhdaysia, or its
court certified copy shall be sufficient proof teetlicensed takaful
operator to pay the takaful benefits to the persamed therein as
the lawful executor or administrator provided tthet same has been
duly registered with the court in Malaysia and edah accordance
with the Probate and Administration Act 1924:{ 97.

(6) Takaful benefits paid under this paragrsipall be deemed to
have been duly paid and the licensed takaful opesiiall be
discharged from liability in respect of the takabeinefits so paid
notwithstanding the absence or invalidity of, oy defect in the
grant of probate or letters of administration @tdlbution order or
any other document having the same effect.

(7) A person to whom a payment is made undsipidragraph
shall give a receipt which shall be deemed to balid receipt.

~ Paymentto persor9. \Where a person has not attained the age lfie®ig years, or
Incompetent to contraciyhg s certified by a medical practitioner fullygistered under the
"~ Medical Act 1971 Act 57 to be of unsound mind and no committee
of his estate has been appointed, or to be incapbplreason of
infirmity of mind or body, of managing himself ahd property and

affairs, the licensed takaful operator—

(a) inthe case of a nominee who receives the takafkfits
beneficially under a conditionaibah shall pay the takaful
benefits to the parent of the incompetent nomiaad,where
there is no surviving parent of the incompetent imee—

() if the takaful benefits do not exceed fifty thsaund
ringgit, may pay the takaful benefits to a prodamsant
who satisfies the licensed takaful operator thatgioper
claimant will apply the takaful benefits for the
maintenance and benefit of the nominee, subjeitteto
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execution of an undertaking by that proper clainthat
the takaful benefits will be applied solely for the
maintenance and benefit of the nominee; and

(ii) if the takaful benefits exceed fifty thousandgyit, shall
pay the takaful benefits to the Public Trustee trust
company nominated by the takaful participant; or

(b) inthe case of a person to whom takaful benefggarable
under subparagraph 8(2), pay to the Public Trusteetrust
company nominated by the takaful participant.

Distribution of takaful 10. A person to whom takaful benefits may be paider paragraph
benefits in due course 0B gha|| receive the takaful benefits as an exeardrnot solely as a
administration p o n eficiary and shall distribute the takaful betsefi due course of

administration of the estate of the deceased takafticipant in
accordance with the terms of a will of the decegmadon, and if
there is no such will, in accordance with the lgplecable to the
administration, distribution and disposition of bi&tate upon his
intestacy.

Licensed takaful operator11. A licensed takaful operator shall not in airgumstances be
not bound to seejy 50 or concerned to ensure the application otalkegful benefits

application Og;ﬁ';i‘i';g' which it has paid in respect of any person undsr3chedule.

Compensation on claiml2, (1) Where a claim or a part of a claim madéer a family
amount takaful certificate, or under a personal accidakatul certificate

upon the death of a takaful participant is not fgmic licensed
takaful operator within sixty days of notificatiof the claim, the
licensed takaful operator shall pay a minimum comgpéon at the
rate of investment yield of the participant’s rfskd plus one
percent or such other rate as may be specifieddBank, on the
amount of takaful benefits upon expiry of the sidtys until the
date of payment, whereby the one percent is taalmkfpom
shareholders’ funds.

(2) Where the balance of takaful benefits ared paid by a
licensed takaful operator to the lawful executoadministrator of
the estate of the deceased takaful participantnswdgparagraph 8
(3), compensation payable under subparagraph &ll)afly apply
to such balance of takaful benefits upon expirgiefy days from the
time that the lawful executor or administrator proels the grant of
probate or letters of administration or distribatmrder until the date
of payment.

Schedule to prevail overl3. (1) This Schedule shall have effect intrefato a takaful
takaful certificate and anysartificate which is in force on or after the apgei date, and in
other written law 0| ation to a nomination made before, on or afierappointed date,
notwithstanding anything contained in the takatirtificate, and
nothing contained in a takaful certificate shalladgte from, or be
construed as derogating in any manner or to argnéxtom, this
Schedule.

(2) This Schedule shall have full force aneetfinotwithstanding
anything inconsistent with or contrary to any otheitten law
relating to probate, administration, distribution disposition, of the
estates of deceased persons, or in any practmgstym in relation
to these matters.

SCHEDULE 11

[Section 146]
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Act 98.

PERMITTED DISCLOSURES

First column Second column

Purposes for or circumstances inPersons to whom documents or
which customer documents or information may be disclosed
information may be disclosed

1. Documents or information  Any person permitted by the
which is permitted in writing by customer or, as the case may be,
the customer, the executor or  the executor, administrator or
administrator of the customer, orlegal personal representative.

in the case of a customer who is

incapacitated, any other legal

personal representative.

2. In connection with an Any person whom an Islamic
application for a Faraid financial institution in good faith
certificate, grant of probate, believes is entitled to obtain a

letters of administration or a Faraid certificate, the grant of
distribution order under the Smalprobate, letters of administration
Estates (Distribution) Act 1955 or a distribution order.

[Act 99 in respect of a deceased

customer’s estate.

3. In a case where the customeAll persons to whom the

is declared bankrupt, is being or disclosure is necessary in

has been wound up or dissolved connection with the bankruptcy
in Malaysia or in any country,  or winding up or dissolution.
territory or place outside

Malaysia.

4. Any criminal proceedings or All persons to whom the

civil proceedings between an  disclosure is necessary for the

Islamic financial institution and—purpose of the criminal
proceedings or civil proceedings.

(@) its customer, his surety or
guarantor relating to the
customer’s transaction;

(b) two or more parties
making adverse claims to
money in a customer’s
account where the Islamic
financial institution seeks
relief by way of
interpleader; or

(©) one or more parties in
respect of property in or
over which some right or
interest has been
conferred on the Islamic
financial institution.

5. Compliance by a licensed All persons to whom the

Islamic bank which has been  disclosure is required to be made
served a garnishee order attachimgder the garnishee order.
moneys in the account of a

customer.

6. Compliance with a court ordeAll persons to whom the
made by a court not lower than adisclosure is required to be made
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Act 710.

Sessions Court. under the court order.

7. Compliance with an order or An investigating officer

request made by an enforcementwuthorized under the written law
agency in Malaysia under any to investigate or any officer
written law for the purposes of arauthorized to carry out
investigation or prosecution of amprosecution or any court.
offence under any written law.

8. Performance of functions of Any director or officer of the

the Malaysia Deposit Insurance Malaysia Deposit Insurance

Corporation. Corporation or any other person,
authorized by the Malaysia
Deposit Insurance Corporation
to receive the documents or
information.

9. Disclosure by a licensed Any officer of the approved
Islamic bank for the purpose of trade repository authorized to
performance of functions of an receive the documents or
approved trade repository under information.

the Capital Markets and Services

Act 2007.

10. Documents or information isAny officer of Inland Revenue
required by the Inland Revenue Board of Malaysia authorized to
Board of Malaysia under section receive the documents or

81 of the Income Tax Act 1967 information.

for purposes of facilitating

exchange of information pursuant

to taxation arrangements or

agreements having effect under

section 132 or 132of the Income

Tax Act 1967.

11. Disclosure of credit Any officer of credit reporting
information of a customer to a agency authorized to receive the
credit reporting agency registeredocuments or information.

under the Credit Reporting

Agencies Act 20104ct 71Q for

purposes of carrying on credit

reporting business as defined in

the Credit Reporting Agencies

Act 2010.

12. Performance of any Any officer of the relevant
supervisory functions, exercise authority authorized to receive
any of supervisory powers or  the documents or information.
discharge any of supervisory

duties by a relevant authority

outside Malaysia which exercises

functions corresponding to those

of the Bank under this Act.

13. Conduct of centralized The head office or holding

functions, which include audit, company of an Islamic financial

risk management, finance or institution whether in or outside

information technology or any  Malaysia or any other person

other centralized function within designated by the head office or

the financial group. holding company to perform
such functions.

14. Due diligence exercise Any person particigabr
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approved by the board of directorgherwise involved in the due

of the Islamic financial institutiondiligence exercise approved by

in connection with— the board of the Islamic financial
institution.

(@) merger and acquisition;
(b) capital raising exercise; or

(©) sale of assets or whole or
part of business.

15. Performance of functions ofAny person engaged by the
the Islamic financial institution  Islamic financial institution to
which are outsourced. perform the outsourced function.

16. Disclosure to a consultant o€onsultant or adjuster engaged
adjuster engaged by the Islamic by the Islamic financial
financial institution. institution.

17. An Islamic financial Any officer of another Islamic

institution has reason to suspectfinancial institution or the

that an offence under any writtenrelevant associations of Islamic

law has been, is being or may befinancial institutions authorized

committed. to receive the documents or
information.

SCHEDULE 12

[Subsection 151(2)]
RESTRICTION ON USE OF CERTAIN WORDS
PART 1

Islamic bank

1. An association of licensed Islamic banks soagtion of
employees of any such licensed Islamic banks.

PART 2

Takaful, Islamic insurance or Islamic assurance

2. A person who appends to his name a takafdifupadion
conferred on him by a prescribed body, where thadifigation so
appended is followed with the initials of the naofi¢hat body.

3. An association of licensed takaful operatapgroved takaful
brokers, approved Islamic financial advisers opeisdion of
employees of any such persons.

4. A takaful agent registered with any assoamtiblicensed
takaful operators.

PART 3

Islamic financial adviser
A licensed takaful operator.
An approved takaful broker.

A licensed Islamic bank.

© N o g

A licensed bank which has obtained approvaktoy on Islamic
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banking business under the Financial Services BtP2

9. An approved insurance broker which has obtaapproval to
carry on takaful broking business under the Firar8ervices Act
2012.

10. A person who appends to his name a takagllfopation
conferred on him by a prescribed body, where thadifigation so
appended is followed with the initials of the nanfi¢hat body.

11. An association of approved financial advisgrassociation of
employees of any such approved persons.

SCHEDULE 13

[Subsection 189(1)]

ADDITIONAL PROVISIONS RELATING TO COMPULSORY
TRANSFER

The Third Schedule of the Central Bank of Malaysta 2009 shall
apply in relation to an order of the Bank under @wision 4,
Division 2, Part XIV with the following modificatius:

1. A reference to subsection 36(18) in paragdaphthe Third
Schedule is a reference to section 187 of this Act.

2. A reference to subparagraph 3g¢X)ii) in the Third Schedule is
a reference to section 188 of this Act.

3. A reference to subsection 32{in subparagraph 2(5) of the
Third Schedule is a reference to section 220 of Awit.

4. A reference to section 94 in subparagraph(3 (@ the Third
Schedule is a reference to section 271 of this Act.

5. A reference to “shares or other capital imsgnts” in the Third
Schedule is not applicable for the purposes ofgtixlivision.

6. Paragraph 5 of the Third Schedule is not apple for the
purposes of this subdivision.

SCHEDULE 14

[Subsection 225(2)]
LIST OF TRANSACTIONS
1. The act of—
(@) buying, selling, exchanging, borrowing or lending;

(b) issuing, publishing or disseminating informatioraimy form
or advertisements which may lead, directly or iedily, to
the buying, selling, exchanging, borrowing or lergjior

(c) retaining or using,
of foreign currency, gold or other precious metals;
2. The act of—

(@) borrowing or lending; or

(b) issuing, publishing or disseminating informatioraimy form
or advertisements which may lead, directly or iedily, to
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the borrowing or lending,

of ringgit between non-residents or between a eggidnd a
non-resident; or

(c) retaining or using of ringgit by a non-resident;

3. The making of any payment by a person to argikrson
including a payment—

(&) to or for the credit of a non-resident;
(b) by a resident or a non-resident;
(c) as consideration for or in association with—

(i) the receipt of a payment or the acquisition giraperty,
outside Malaysia, by any person; or

(i) the creation in favour of, or the transfer émy person, of
a right to receive a payment or to acquire a piyper
outside Malaysia;

(d) under a judgment or order of any court or an awé@hy
arbitrator or under any written law in favour ofi@n-
resident, or a resident outside Malaysia; or

(e) for settlement of property in favour of a non-resit or a
resident outside Malaysia,

other than—
(A) payment in ringgit between residents in Malaysiad

(B) payment in foreign currency between non-resislentside
Malaysia;

4. The receiving of any payment in paragraph 3;

5. The giving or obtaining of any guarantee, mdéay or
undertaking in respect of any debt, obligationiability;

6. The issuance, transfer or substitution odibieg of any act in
relation to an Islamic security or an Islamic fingh instrument
other than—

(a) the issuance or transfer of any ringgit-denominagéaimnic
security between residents in Malaysia; or

(b) the substitution of any ringgit-denominated Islasegcurity
for other ringgit-denominated Islamic security betn
residents in Malaysia;

7. The importing into, or exporting from, Malagsof any ringgit,
foreign currency, gold, other precious metals,nétasecurity,
Islamic financial instrument or any other artickraay be specified
by the Bank;

8. The act of—
(a) receiving export proceeds by any person in Malaysia

(i) for an amount that is less than the full valdi¢he
subject matter exported; or

(i) in a manner or within a period other than thasemay be
specified by the Bank; or

(b) doing or refraining from doing any act by any pergo
Malaysia which would lead to or result in the neceaipt of
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export proceeds, in whole or in part; or

9. The doing or refraining from doing any actdmny person in
Malaysia, who has a right to receive an amouningfgit or foreign
currency, which would to lead or result in the geda the non-
receipt of the amount, in whole or in part.

SCHEDULE 15

[Paragraph 245(8))]
IMPOSITION OF MONETARY PENALTY

A monetary penalty may be imposed in respect okadh or non-
compliance with the following provisions or stard®rrequirements,
conditions, specifications, restrictions or othessvimade or imposed
pursuant to such provisions:

1. subsection 16(2);
subsection 22(1) or (2);
subsection 29(2), paragraph 2¢}pr subsection 29(5);
subsection 30(1), (2) or (3);
section 31,
section 32;
paragraph 33(@) or (d), or subsection (2) or (3);
subsection 34(1) or (2);
subsection 35(1) or (2);
subsection 37(1) or (2);
subsection 38(2);
subsection 43(2);
section 44,
subsection 45(1), (2) or (3);
subsection 58(1) or (2);
subsection 59(1);
subsection 60(1);

© 0 N o O bk~ WD
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18. section 61,

19. subsection 63(1), (2), (3) or (4);
20. subsection 64(1), (2) or (3);

21. subsection 65(1), (2) or (3);

22. paragraph 66(@®), (b) or (d);

23. subsection 67(1), (2), (3) or (4);
24. subsection 68(2);

25. subsection 69(1);

26. subsection 70(1) or (2);

27. section 71;
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28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.

section 73;

subsection 74(1);

subsection 75(1) or (2);
subsection 76(1), (2) or (3);
subsection 78(1) or (3);
section 79;

section 80;

section 81,

subsection 83(1), (2), (3), or (4);
section 85;

paragraph §6);

subsection 87(1) or (2);
section 88;

section 90;

section 91,

subsection 92(1) or (3);
subsection 93(1);

section 94,

section 95;

subsection 96(1);

subsection 97(1);

subsection 99(1) or (2);
subsection 100(1);

section 101,

subsection 102(3), (7) or (10);
subsection 103(2);
subsection 104(1);
subsection 105(1);
subsection 106(6);
subsection 109(1), (2), (4), (5) or (6);
section 111,

subsection 112(1), (2), (3) or (6);
subsection 113(1) or (2);
subsection 115(1);
subsection 117(1) or (2);
section 119;

subsection 122(1) or (3);

section 123;
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PU(A) 308/1985.

PU(A) 310/1985.

PU(A) 314/1985.

PU(A) 337/1990.

PU(A) 93/1991.
PU(A) 435/1995.
PU(A) 237/1997.

PU(A) 17/2003.

PU(B) 465/2008.

66.
67.
68.
69.
70.
71.
72.
73.

74.

subsection 124(1), (3) or (4);

subsection 126(1) or (2);

subsection 127(4);

subsection 135(1);

subsection 137(1);

subsection 138(4);

subsection 139(1) or (3);

subsection 152(4);

subsection 155(1) or (2), paragraph 18b6§3dr subsection 155

(4) or (6);

75.
76.
77.
78.
79.
80.

81.

subsection 156(1);
subsection 162(1);
subsection 228(2);
subsection 290(2);
subsection 291(2);
paragraph 10 of Schedule 8; or

any requirement imposed on a licensed takgdfefator in

Schedules 8, 9 and 10, except for paragraph 1thdiile 9.

© N o 0 bk

SCHEDULE 16

[Section 283]
LIST OF SUBSIDIARY LEGISLATION REVOKED

Takaful (Operators Registration) Regulations 188%5.(A)
308/198%

. Takaful (Statutory Deposits) Regulations 1983J.(A)

310/1985

Takaful (Power to Compound) Regulations 1983%J[(A)
314/198%

Takaful (Prescribed Loan) Regulations 1980J.(A) 337/199D
Takaful (Prescribed Loan) Regulations 1991J.(A) 93/199]

Takaful (Prescribed Loan) Regulations 1993J.(A) 435/199p
Takaful (Prescribed Loan) Regulations 199J.(A) 237/199)

Takaful (Prescribed Financial Institution, Loarddnvestment)
Regulations 2003H.U.(A) 17/2008

Notification under subsection d@) [P.U.(B) 465/200B

Pagel87 of 187



